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in 2020 and when the definition of a ‘job outcome’ and target of 1000 local jobs was established by
Council. This is a two-year program with significant KPIs. Therefore, the job outcome data from the JVA
team has been recorded separately so as to not skew the overall number of job outcomes produced
by the key initiatives in this strategy. The success of the JVA program highlights a currentgap in the
employment services sector and a future opportunity to create a program to continue filling this gap
when the JVA program ends in June 2023.

Overall reporting has improved compared to the first year of implementation of the Strategy and
Action Plan. Some reporting processes and internal databases are still being established and further
refined. Currently, there are some discrepancies in reporting and as such there may be some data
thatis currently not able to be reported on. This data may be included in future reports as the
reporting processes improve.

The Inclusive Enterprise and Local Jobs team commits to review, update and report annually on the
progress of the Inclusive Local Jobs Strategy and Action Plan with the next annual report planned for
September 2023.

Inclusive Local Jobs Strategy & Action Plan Annual Report | Year Two - 2021/22 FY 12
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2.2 Deliver social enterprise support IE&L|
service to existing and emerging
social enterprises in Banyule.

2.3 Review existing small business and IE&L|
community grant programs to enable
access for sodial enterprises.

2020-2025

2020-2022

Existing

Resource/

Budget

Existing

Resource/

Budget
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KEY:

Proc - Procurement

|E&L]J - Inclusive Enterprise and Local Jobs

SPWG - Sustainable Procurement Working Group

Funding status of 'Existing Recourse/Budget' is on the basis that existing EFT and operational budget is carried forward.

Ordinary Meeting of Council - 14 November 2022 Page 39






Item: 8.1

Attachment 1: Summary of Feedback - Community Engagement Data

of any geographic or socio-
economic characteristics.

What does the term climate change
mean?

The statement should reflect
options for affected people to take
action against those under the
guise of following orders’instead of
what’s best for rate payers operate
in detriment of good govemance.

localised climate change impacts, and their strong
connections to the community and local knowledge
mean they are often best placed to recognise the
need for adaptation at a local scale. Climate change
can be defined as any long-term shifts in climate
patters at the global and local scale, or the like.

The Statement to good governance was strongly
supported and Officers believe that it should remain
as prepared in the Draft Rules.

Election of the Mayaor
and Deputy Mayor

12

Don't agree with the new Local
Government Act 2020.

Why does Council need to have
provision for "Acting Mayor”. Is it

The provisions for Acting Mayor relate to where a
deputy mayor is not elected when the Mayor is
elected each year.
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not the duty of the Deputy Mayor to
fulfill this role if the Mayor is not
present?

Will it mean a whole new role or wilf
one of the existing councillors take
this role on as part of their
portfolio?

Has worked up to now.

You need to be illustrating how the
changes proposed differ from what
is in place now.

Consider one of the points made in
governance (Ensure transparency

of decision-making ?? ?)

For Banyule, generally this is not relevant as
historically Banyule elects a Mayor and a Deputy
Mayor.

It is in the Rules to provide for circumstances that
may arise where Banyule does not elect a Deputy.

Officers will provide further clanty when the Rules
are presented for consideration by Council on 14
MNovember 2022 what the proposed changes mean.

The changes were well supported and Officers
believe that it should remain as prepared in the Draft
Rules.

Inclusion of general
business

14

Item 20 section 1 (e) conflicts with
section 4 on matters of urgent
business.

20, 1 (e) says the CEO will
determine if a matter is urgent or
not, but section 4 says the council
will determine the urgency.

Getting too complicated

Limit waffle

What's changing?

What's in place now?

1 community member did not vote therefore only 20
community members responded to this item.

To address matters raised by conflicting sections,
the amendment in the Draft Rules relate to general
business, not urgent business (rule 20 — urgent
business and rule 21 general business).

Officers assessed the feedback on its merits for
completeness, 20(1)(e) is a requirement available
for urgent business to be able to be admitted for
consideration.

Section 21(4) then allows the Council to consider
(voting on the urgent matter) after it has been
permitted for consideration.

Officers do not believe that the Rule or sub rules
conflict.
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An allowance for more than 3
minutes, should be provided if
necessary.

To respond to the question regarding what the
changes are and what is currently in place, there is
currently no provision for general business in the
Govemance Rules (2020). Including general
business in the Draft provides for greater clarity and
guidance around what constitutes general business
and speaking times associated with this.

Officers are of the view that 3 minutes is sufficient
time for items of general business to be raised and
discussed. Should a Councillor seek additional time,
the Mayor has the discretion to extend.

There is strong support for the inclusion in the Rules
of General Business and the suggested speaking
time, and Govemance Officers believe that it should
remain as prepared in the Draft Rules.

Changes to
Councillor speaking
times

13

Maximum speaking times should
be 10 minutes.

same for public?

Not sure about this one

2 min for community members to
speak is not enough.

What are the speaking times now?

The submissions in relation to Councillor speaking
time as detailed do not provide enough rationale to
support the data of either disagree or agree.

Public question time was not the subject of
consultation, only Councillor speaking time during
debate.

The current speaking times that were introduced via
a Council resolution passed on the 6 April 2020 (to
respond to the COVID-19 pandemic) are the current
speaking times that Council adhere to during
Council Meetings. The current practice that Council
was operating to during the pandemic is proposed to
continue, by enshrining the speaking times into the
Rules. Proposed speaking times are:

3 minutes for the mover
2 minutes for other speakers

1 minute for the right of reply.
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Consolidated speaking time enhances efficient and
effective meetings, which can enhance the
transparency of decision making by clarifying key
messages Councillors wish to present in debate.

The councillor speaking times were well supported,
and Governance Officers propose that the speaking
times as revised in the Draft Rules should remain as
prepared.

Insertion of Division
15 — Physical and
Remote Attendance

14

Must attend wholly in person only.
No remote dial in.

Councifors are employed to do their
Jjob including full attendance at
council meetings, esp to greet and
meet he people. Virtual meetings
are never as good as in-person.__ if
council supports good community
and community engagement it
should endeavour to make it best
practice to meet in person as much
as possible. Virtual meetings must
not become the norm.

Online provisions are important to
promote access and inclusion.

I believe that there should be a
minimum number of meetings that
councillors must attend wholly in
person ie. cannot be only remote.

This would be negated if we are in
another pandemic situation.

The submissions in relation to the ability for hybrid,
or virtual/ remote attendance at meetings was
strongly supported.

The ability to be able to have options regarding
remote attendance allows Council to be able to
lawfully respond to instances where there may be
qguorum issues due to illness or emergencies and
adapt to situations like Council has been able to do
in the global pandemic of COVID-19 to allow the
effective and efficient transaction of Council
business.

This Rule does not promote remote attendance as
the default. The inclusion of the provision at Division
15, Rule 64, sub-rule 3 - the default mode of
attendance at a council or special meetings is wholly
in person, reiterates that in person attendance is the
preferred method of attendance with the provision to
allow for the circumstances where a councillor’'s ‘in
person’ or physical attendance would be limited or
compromised.

Govemance Officers propose that Division 15 as
included in the draft rules should remain as
prepared.
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If an individual cannot physically
attend a meeting dial in should be
allowable, however the use of
virtual/online.

Meetings should be used in
exceptional circumstances only.

Itis logical to have an ability and
process to remotely join a meeting.
However it should never fully
replace the in person meeting
completely.

minor changes

Gender neutral
pronouns

relating to gender neutral pronouns
were too inappropriate to include,
with 2 residents that were strongly
opposed to the inclusion of them.

A move to make the grammar and
general wording more accessible.
At times | have read many
paragraphs of council

Election Period 12 3 6 Councif DOES NOT observe or 1 community member did not vote therefore only 20
Policy (Chapter 7) uphold Victorian Human Rights and | community members responded to this item.
amendments Responsibilities Act 2006. Govemance Officers are of the view that Council
As stated: "Right to privacy and does observe the Victorian Human Rights and
reputation (section 13) Responsibilities Act 2006 and continues to uphold its
obligations to this legislation.
Govemance Officers propose that the amendments
made in the Election Period Policy — Chapter 7
remain as prepared in the Draft Rules. These
changes were well supported.
Comments regarding | N/A N/A MN/A The comments that were submitted | Banyule City Council is committed to diversity and

inclusion in various ways, including the Gender
Equality Action Plan (GEAP) that was adopted in
2021.

Govemance propose that the proposed changes
remain to remove he/she him/her and reference
gender neutrality.

The Governance Rules are a statutory document
written in a way that satisfies the requirements set
out in s60. Council decisions need to stand up to

Ordinary Meeting of Council - 14 November 2022

Page 45



Item: 8.1

Attachment 1: Summary of Feedback - Community Engagement Data

documentation and found nothing
of substance. Possibly less is
sometimes more?

I do not understand how a person
can speak well during a debate as
a Councillor while also serving as
Chair of a meeting. The chair's
attention, forward thinking and
awareness need to be fully
engaged, which | cannot image
being the case if the chairis
speaking as a Counsellor while
sitting as chair. | prefer allowing
the chair to step aside as chair
when wishing to participate in
debates.

legal scrutiny, and therefore decisions and meeting
procedure needs to be undertaken in a manner
which removes ambiguity in meeting procedure and
decision making.

The primary role of the Mayor in Council Meetings is
to chair and ensure efficiency and effectiveness in
meeting procedure and governance rules. It is
appreciated that the Councillor holding the role of
Mayor in Council meetings needs to obtain a level of
impartiality and objectivity, and if not overseen this
can evidently present problems and difficulties. It is
within that context, that a question may arise
regarding the role the Mayor plays in relation to
participation in debate on motions that are on the
table.

The fact that a Councillor hold the role as Mayor
does not mean that they cease to have a say or
participate in debate, however they do need to be
more circumspect than other Councillors, The
VLGA Guide to Good Governance as well as a
webinar facilitated by Kate Oliver — Partner at
Maddocks Lawyers reiterates that if a Mayor does
choose to participate in the debate then they are
encouraged to make it very clear that they are
speaking in their capacity as a Councillor, and not
the Mayor. If the Mayor of the day is uncomfortable
to do this in fear of perceived lack of objectivity, they
have the option to vacate the chair and a temporary
chairperson can be elected by Council so that the
Mayor can participate in debate.

Govemance Officers are supportive for the Mayor,
where required, to be able to participate in debate in
line with the above and support the inclusion of this
as presented in the Draft Rules.
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There some submissions that were not included Table 1 and omitted regarding gender neutral pronouns and Council operations.

There were also submissions that did not relate directly to the questions that were asked or the proposed changes that were These have also been
disqualified for inclusion as they did not relate to the proposed changes or the Rules more broadly.

Additionally, where submissions related to public speaking times and community participation they have not been included. The Rules Review did not include
a review of public participation in Council meetings, and this is articulated throughout the Report and on the Shaping Banyule Page. Engagement on
community participation will form Part 2 of the Rules Review which will be undertaken in 2023 and was expressed in the engagement campaign. To be fair to
the consultation process, they have not been included.

Glossary

Support = strongly agree, somewhat agree

Not support = strongly disagree, some what disagree
Neutral = do not disagree or agree

Total submission= 21
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Governance Rules
Election Period Policy incorporated into the Rules
Adopted by Council
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Version Date Author Comments

1 17 August 2020 Manager Corporate | Final and adopted
Governance and by Council
Communications

2 5 September 2022 Manager Corporate | Draft for community
Governance and consultation
Communications

3 Scheduled for 14 Manager Corporate

November 2022 Governance and

Communications
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GOVERNANCE RULES
Introduction
1.  Nature of Rules
These are the Governance Rules of Banyule City Council, made in accordance with section 60 of the Local Government Act 2020.
2. Date of Commencement
These Governance Rules commence on 15 November 2022.

3. Contents

These Governance Rules are divided into the following Chapters:

Chapter Name

Chapter 1 Governance Framework

Chapter 2 Meeting Procedure for Council Meetings

Chapter 3 Meeting Procedure for Delegated Committees

Chapter 4 Meeting Procedure for Community Asset Committees

Chapter 5 Disclosure of Conflicts Of Interest

Chapter 6 Miscellaneous
Chapter 7 Election Period Policy

4. Definitions

In these Governance Rules, unless the context suggests otherwise the following words and phrases mean:

Act means the Local Government Act 2020.

Chief Executive includes an Acting Chief Executive Officer.

Officer

Community Asset | means a Community Asset Committee established under section 65
Committee of the Act.

Councif means Banyule City Council.
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Councillor means a person who is an elected member of the Council.

Councif meeting has the same meaning as in the Act.

Delegated means a Delegated Committee established under section 63 of the

Committee Act.

Mayor means the Mayor of Council.

these Rules means these Governance Rules.

Attendance attend, attending and in attendance include attend, attending or in
attendance by electronic means.
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¢ Councillor Staff Interaction Protocols
¢ Instruments of Delegation
¢ Relevant Instrument of Appointment to Authorised Officers

And other documents that give rise to Council's decision making, or a document that may be created after the adoption of these
Governance Rules that relate to the strategic direction and decision-making framework of Council.

2.  Council Meetings

Council meetings are held regularly to conduct the ongoing business of the Council, and special Council meetings may be held from time
to time.

It is important that the community is made aware of the times, dates and locations of Council and Delegated Committee meetings and the
matters Council will consider. The timing of this notice should give the community adequate time to make arrangements to attend the
meeting or view the proceedings via the livestream.
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An agenda for each Council meeting must be provided to Councillors in advance so that they can prepare adequately for the Council
meeting. The Agenda contains the order of business and the professional advice of the organisation, that includes an officer
recommendation for Council to consider.

The agenda is made available to the public via Council's website and as requested from Banyule Customer Service Centres.

3. Decision Making

(a) In any matter in which a decision must be made by Council (including persons acting with the delegated authority of Council),
Council must consider the matter and make a decision:

i) fairly, by giving consideration and making a decision which is balanced, ethical and impartial; and
i) on the merits, free from favouritism or self-interest and without regard to irrelevant or unauthorised considerations

(b) Council must, when making any decision to which the principles of natural justice apply, adhere to the principles of natural justice
(including, without limitation, ensuring that any person whose rights will be directly affected by a decision of Council is entitled to
communicate their views and have their interests considered).

(c) Without limiting anything in paragraph (b) of this sub-Rule:

i) before making a decision that will directly affect the rights of a person, Council (including any person acting with the delegated
authority of Council) must identify the person or persons whose rights will be directly affected, give notice of the decision which
Council must make and ensure that such person or persons have an opportunity to communicate their views and have their
interests considered before the decision is made;

ii) if a report to be considered at a Council meeting concerns subject-matter which will directly affect the rights of a person or
persons, the Report must record whether the person has or persons have been provided with an opportunity to communicate
their views and have their interests considered;

iii) if a report to be considered at a Delegated Committee meeting concerns subject-matter which will directly affect the rights of a
person or persons, the Report must record whether the person has or persons have been provided with an opportunity to
communicate their views and have their interests considered; and

iv) if a member of Council staff proposes to make a decision under delegation and that decision will directly affect the rights of a
person or persons, the member of Council staff must, when making that decision, complete a Delegate Report that records
that notice of the decision to be made was given to the person or persons and such person or persons were provided with an
opportunity to communicate their views and their interests considered.

3. Statement of Commitment to good governance and governance principles (s 9 of the Local Government Act 2020)
(a) The Banyule City Council seeks to apply the governance principles as enshrined in s 9 of the Local Government Act 2020 in that:

v) Council decisions are to be made and actions are taken in accordance with the relevant law;
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priority is to be given to achieving the best outcomes for the municipal community, including future generations;

the economic, social, and environmental sustainability of the municipal district, including mitigation and planning for climate
change risks, is to be promoted;

viii) the municipal community is to be engaged in strategic planning and strategic decision making;

vi)

vii)

ix) innovation and continuous improvement is to be pursued;
X) collaboration with other councils and Government statutory bodies is to be sought;
Xi) the ongoing financial viability of the Council is to be ensured;

xii) regional, state and national plans and policies are to be considered in strategic planning and decision making;

Xiii) the transparency of Council decisions, actions and information is to be ensured.

(b) To successfully implement the overarching governance principles, the Council must take into account the following:

Xiv) community engagement
XV) public transparency

XVi) strategic planning

Xvii) financial mangement; and

Xviii) service performance
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"Chair" means the Chairperson of a meeting and includes a Councillor who is appointed by resolution to chair a meeting under
section 61(3) of the Act,

"minute book" means the collective record of proceedings of Council;

"municipal district' means the municipal district of Council,

"notice of motion" means a notice setting out the text of a motion, which it is proposed to move at the next relevant meeting;
"notice of rescission" means a notice of motion to rescind a resolution made by Council; and

"written" includes duplicated, lithographed, photocopied, printed and typed, and extends to both hard copy and soft copy form, and
writing has a corresponding meaning.

"attend, attending, and in attendance" include attending, or in attendance by electronic orin person means.
"Chief Executive Officer" includes Acting Chief Executive Officer

"Council’ means Banyule City Council

10
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"Council meeting" has the same meaning as in the Act

"general business" means business of a minor or routine nature

Introductions to Parts, headings and notes are explanatory notes and do not form part of this Chapter. They are provided to assist
understanding.

11
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25 Election of Mayor
(1) At a Council meeting that is open to the public, the Councillors must elect a Councillor to be the
Mayor of the Council.
(2) Subject to section 167, any Councillor is eligible for election or re-election to the office of Mayor.
(3) The election of the Mayor must—
(a) be chaired by the Chief Executive Officer; and
(b) subject to this section, be conducted in accordance with the Governance Rules.
(4) Subject to subsections (5) and (6), the Mayor must be elected by an absolute majority of the Councillors.
(5) If an absolute majority of the Councillors cannot be obtained at the meeting, the Council may resolve to conduct a new election at a later specified time and date.
(6) If only one Councillor is a candidate for Mayor, the meeting must declare that Councillor to be
duly elected as Mayor.

(7) In this section, absolute majority means the number of Councillors which is greater than half the total number of the Councillors of a Council.
Section 26 — When is a Mayor to be elected

(1) A Mayor is to be elected no later than one month after the date of a general election.

12
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5. Method of Voting

The election of the Mayor must be carried out by a show of hands in accordance with division 9 or such other visual or audible means as
the Chief Executive determines.

6. Determining the Election of Mayor / Deputy Mayor

(1) The Chief Executive Officer must open the meeting scheduled for the election of the Mayor and invite nominations for the Office of
the Mayor

(2) Any nomination for the office of the Mayor must be:
a. seconded by another Councillor; and

b. accepted by the nominee and

(3) Once nominations for the office of the Mayor have been received, the Chief Executive Officer shall:

a. confirm that no further nominations shall be accepted. At that point, nominees become candidates for election
and their candidature cannot be withdrawn.

b. The following provisions will govern the election of the Mayor. Single nomination

(4) if there is only one nomination, the candidate nominated must be declared to be duly elected.

Multiple Nominations

(9) if there is more than one nomination, the Councillors in attendance at the meeting must vote for one of the candidates.

(6) inthe event of a candidate receiving the votes of an absolute majority of Councillors, that candidate is declared to have been
elected.

Three or more nominations and no candidate obtaining absolute majority on first vote

(7) in the event that:
a. there are three (3) or more candidates
b. no candidate receives the votes of an absolute majority of Councillors; and
c. itis notresolved to conduct a new election at a later date and time,

the candidate with the fewest number of votes must be declared to be a defeated candidate. The Councillors in attendance at the meeting
will then vote for one of the remaining candidates.
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(8) if one of the remaining candidates receives the votes of an absolutely majority of Councillors, that candidate is duly elected. If none
of the remaining candidates receives the votes of an absclute majority of Councillors, and it is not resolved to conduct a new
election at a later day and time, the process of declaring the candidates with fewest number of votes a defeated candidate, and
voting for the remaining candidate, must be repeated until one of the candidates receives the votes of an absolute majority of
Councillors. That candidate must then be declared to have been duly elected.

(9) for the purposes of sub rules 7 and 8, if no candidate can be determined to have the fewest number of votes due to two or more
candidates having an equality of votes then the candidate who is to be declared a defeated candidate will be determined by lot.

(10) if alot is conducted, the Chief Executive Officer will have the conduct of the lot and the following provisions will apply:
a. each candidate who has an equal number of votes with another candidate or candidates will draw one lot;

b. the order of drawing lots will be determined by the alphabetical order of the surnames of the Councillors who
received an equal number of votes except that if two or more such Councillors surnames are identical, the
order will be determined by the alphabetical order of the Councillors first names;

c. as many identical pieces of paper as there are Councillors who received an equal nhumber of votes must be
placed in a receptacle. If the lot is being conducted to determine who is a defeated candidate, the word
"defeated"” shall be written on one of the pieces of paper, and the Councillor who draws the paper with the
word "defeated" written on it must be declared the defeated candidate, in which event a further vote must be
taken on the remaining candidates until one of those candidates receives the votes of an absolute majority of
Councillors.

Two nominations, or two remaining candidates and no candidate obtaining an absolute majority on first vote

(11) In the event of two (2) candidates being nhominated or remaining, and neither candidate receiving the votes of an absolute majority
of Councillors, the Councillors in attendance at the meeting will consider whether to resolve to conduct a new election at a later date
and time.

(12) If:

a. lItis resolved to conduct a new election at a later date and time a new election will take place on the date and
at the time resolved upon. In the event of a new election the provisions of this Rule will continue to govern the
election of the Mayor, and ultimately any candidate whose nomination is the sole nomination, or any candidate
who receives the votes of an absolute majority of Councillors, will be declared duly elected; and

b. itis not resolved to conduct a new election at a later date and time, Councillors must continue to vote until one
of the candidates receives the votes of an absolute majority of Councillors, at which point that candidate will be
declared duly elected. if, after two or more votes are taken neither candidates receive the votes of an absolute
majority of Councillors, the provisions of sub rule 6.11 and this sub rule 6.12 must again be followed.
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(2) Chair of a Delegated Committee;
will be regulated by Rules 4-6 (inclusive) of this Chapter, as if the reference to the:
(3) Chief Executive Officer is reference to the Mayor; and

(4) Mayor is a reference to the Deputy Mayor or the Chair of the Delegated Committee (as the case may be).
10. Appointment of Acting Mayor

If Council has not established an office of Deputy Mayor and it becomes required to appoint an Acting Mayor, it can do so by:

(1) resolving that a specified Councillor be so appointed; or

(2) following the procedure set out in Rule 5 and 6 (inclusive) of this Chapter, at its discretion.
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(2) The Mayor, or at least three (3) Councillors may by written notice call a special Meeting of the Council.
(3) The Chief Executive Officer, following consultation with the Mayor, may call a special meeting.
(4) A written notice to call a special Meeting must:

(a) specify the date and time of the special Council meeting;

(b) specify the business to be transacted;

(c) be delivered to the Chief Executive Officer or Delegate in sufficient time to enable notice to be given in accordance with clause
14 below.

14. Notice of Meeting

14.1 Council Meetings

(1) A notice of a Meeting, that is not a special meeting, incorporating or accompanied by an agenda of the business to be dealt with,
must be sent electronically to every Councillor for all Council meetings, at least 5 business days before the meeting. A period of less
than five (5) business days may be justified if exceptional circumstances exist.

(2) An agenda for each Council Meeting, thatis not a special meeting, will be made available on Council’s website no less than 36
hours before the Council meeting.

(3) A schedule of Council Meetings must be prepared and published that ensures it is available to a broad section of the community,
including on Council's website at least once each year and with such greater frequency as the Chief Executive Officer determines.
The schedule of Council meetings must also be available from Council's Customer Service Centres at request.

(4) Not withstanding sub-rule 14.1 a notice of a meeting need not be delivered or sent to any Councillor who has been granted leave of
absence unless the Councillor has requested the Chief Executive Officer in writing to continue to give notice of any meeting during
the period of their absence.

14.2 Special Meetings

(5) Notice of a special meeting must be published on Council’'s website as soon as practicable after the time and date of the meeting
has been determined.

(6) An agenda for a special council meeting must be made available electronically to every Councillor at least 48 hours before the
meeting. A period of less than 48 hours may be justified if exceptional circumstances exist.

(7) An agenda for a special Council meeting will be made available on the Council website no less than 24 hours before the Council
meeting.
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17. Inability to obtain a quorum

If a quorum is not present within 30 minutes of the time appointed for the commencement of a Council meeting:

(1) the Mayor must convene another Council meeting, the agenda for which will be identical to the agenda for the lapsed meeting;
and

(2) the Chief Executive Officer must give all Councillors written notice of the meeting convened by the Mayor.

18. Inability to maintain a Quorum

(1) If a quorum ceases to be present at any time during a Council meeting then no business can be legally transacted until a quorum
is again formed. The meeting may be adjourned.

(2) The Chairperson may defer an item of business in respect of which there is, or is likely to be, a disclosure of a conflict of interest
by one or more Councillors that will cause a quorum to be lost and direct the Chief Executive Officer to include that item of
business on an agenda for a future Council meeting.
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(3) If a quorum cannot be achieved or maintained due to the declaration of conflicts of interests by the majority of Councillors, Council

will:

(a) Determine the matter will be considered in separate parts, if a quorum can be maintained for each separate part; or
(b) Determine to make decisions on separate parts of the matter at a meeting where quorum can be maintained, before making
a decision on the whole matter at a meeting for which quorum can be maintained.

(4) If a quorum cannot be achieved or maintained due to the declaration of conflicts of interests by the majority of Councillors, and
the matter cannot be separated into component parts or prior decisions made, Council will delegate the decision to be made:

(a) By the Chief Executive Officer; or

(b) By a Delegated Committee, established for the purpose of determining the matter, comprised of all the Councillors who have
not disclosed a conflict of interest and any other person(s) the Council considers suitable.

(5) A decision made under delegation due to Council not being able to achieve or maintain a quorum will be reported to the next

Council Meeting.

Quorum Calculation

Committee Members

Number of Councillors/ Number required for

Quorum
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20. Urgent Business

(1) Ifthe agenda for a meeting makes provision for urgent business, business cannot be admitted as urgent business other than by
resolution of Council and only then if:

(a)
(b
(c)
(d)
(
(
(

—

e)
f)
g)

It relates to or arises out of a matter which has arisen since distribution of the agenda; and

deferring the item until the next meeting will mean a decision on the item will not have any effect on the matter; or
involves a matter of urgent community concern; or

cannot be safely or conveniently deferred until the next ordinary meeting;

the item involves a matter of urgency as determined by the Chief Executive Officer; and

it cannot be addressed through an operational service request process.

Provided the matter does not:

substantially affect the levels of Council service;

commit Council to significant expenditure not included in the adopted budget;
establish or amend Council policy; or

 commit Council to any contractual arrangement.

(2) A Councillor proposing a matter be admitted as urgent business must lodge it in writing to the Chief Executive Officer no later than 3
pm on the day of the Meeting.

(3) The Chief Executive Officer will advise the Mayor of any matter that they determine appropriate for Council to consider admitting as
urgent business.

(4) Prior to the consideration of the urgent business item, Council must first determine to accept the urgent business item and will
require a mover and seconder and put the motion to the vote of the Council. The mover shall explain why the item has been
classified as urgent business without speaking to it and then move it without speaking to it.

21. General Business item

(1) When dealing with General Business on the agenda, a Councillor may make a statement on an issue of concern or of interest.

(2) Only business of a minor or routine nature should be admitted as general business and there shall be no debate or resolution arising out of
that statement.

(3) A Councillor may not speak longer than 3 minutes on an item of general business.

An example of a general business item could be an update from a Councillor{s) on the following

items:
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« A recent event that they attended
« A recent Banyule achievement; either relating to employee,_ Councillor or the

organisation
» A condolence or celebratory item

* Relevant tributes and recognition
* A note of thanks

A general business item does not require a Councillor to vote on the matter, as it does not
require a decision.
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(c) commits Council to expenditure not included in the adopted Council Budget;

(d) establishes, amends or extends Council policy;

(e) proposes to impact the rights of any person who has not had the opportunity to contribute their views;
()  commits Council to any contractual arrangement; or

(g) concerns any litigation in respect of which Council is a party.

(7) The Chief Executive Officer must reject any notice of motion which:

(1) is too vague;

(2) is identical or substantially similar to a notice of motion or other motion that has been considered by Council in the preceding
six (6) months;

(3) is defamatory;

(4) may be prejudicial to any person or Council;

(5) is objectionable in language or nature;

(6) is outside the powers of Council; or

(7) is submitted during Election Period.

(8) The Chief Executive Officer may reject any notice of motion:
(1) relates to a matter that can be addressed through the operational service request process; or
(2) relates to a matter that has been previously resolved by Council or is acted upon.
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(10)

(11)

(12)

(13)

(14)

(15)

(16)

Attachment 2: Proposed Governance Rules - November 2022

If rejecting a notice of motion, the Chief Executive Officer must:
(a) give the Councillor who lodged it an opportunity to amend it prior to rejection, if it is practicable to do so; and
(b) if the notice of motion cannot be amended to the satisfaction of the Chief Executive Officer, notify, in writing, the Councillor
who lodged it of the rejection and the reasons for the rejection.

The Chief Executive Officer may designate a notice of motion to be confidential in accordance with the relevant grounds as contained
in the Act, in which case the notice of motion will be considered in a session of a Council meeting that is closed to members of the
public.

The full text of any notice of motion accepted by the Chief Executive Officer must be included in the agenda and outline the policy,
financial and resourcing implications if the notice of motion is passed.

The Chief Executive Officer may arrange for comments of members of Council staff to be provided to Councillors prior to the notice
of motion being published in the agenda for the relevant Council meeting.

The motion moved must not be substantially different to the motion published in the agenda, however, may be amended by resolution
of the Council.

If a Councillor who has lodged a notice of motion is absent from the meeting or fails to move the motion when called upon by the
Chairperson to do so, any other Councillor may move the motion.

The Chair, having lodged a notice of motion to move the notice of motion and:
. the Deputy Mayor will assume the Chair; or

. if the Deputy Mayor is not in attendance or there is no Deputy Mayor, Council must appoint a temporary Chair for the
consideration of that item.

Unless Council resolves to re-list at a future meeting a notice of motion which has been lost, a similar motion must not be put before
Council for at least three (3) months from the date it was last lost.

23. Chair's Duty

The Chair must not accept any motion which:

is defamatory;

is objectionable in language or nature;

is vague or unclear in intention;

is outside the powers of Council;

is not irrelevant to the item of business on the agenda and has not been admitted as urgent; or
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purports to be an amendment but is not.

24, Introducing a Report

(1

(2)

Before a written report is considered by Council and any motion moved in relation to such report, a member of Council staff may
introduce the report by indicating in not more than 2 minutes:

(a) its background; or
(b) the reasons for any recommendation which appears.

Unless Council resolves otherwise, a member of Council staff need not read any written report to Council in full.

25. Introducing a Motion or an Amendment

The procedure for moving any motion is:

(

(2)
(3
(4
(
(

—_—

5
6)

—

(7

Notes

the mover must outline the motion without speaking in support of it;

the motion must be seconded by a Councillor other than the mover;

if a motion is not seconded, the motion lapses for want of a seconder;

if there is a seconder, then the Chairperson must call on the mover to speak to the motion;
after the mover has spoken to the motion, the seconder may also speak to the motion;

after the seconder has spoken to the motion (or after the mover has spoken to the motion if the seconder does not speak to the
motion), the Chairperson must call on any Councillor who wishes to speak against the motion, then on any Councillor who wishes to
speak for the motion, after waiting until all Councillors wishing to speak to the motion have spoken; and

if no Councillor wishes to speak against the motion, then the Chairperson may put the motion or call on any other Councillor to
speak.

A Councillor may move any motion related to an item included in the agenda. In the interest of transparency and informed decision making,
motions or amendments should not introduce new matters to a debate that have not been the subject of the report or background of the
motion being considered by Council. Motions are required to be submitted in writing so they can be displayed at the meeting.
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As a resolution must be able to be acted upon, a motion must clearly state what is intended and what its effect will be if it becomes the
decision. This provides clarity for the implementation of Council decisions.

A resolution must be capable of standing alone, that is, a person reading the decision of Council in the minutes will be able to understand
what Council is seeking to achieve without reference to other sources. This usually means it should include specifics about the action to be
taken, the timing of the action to be taken, the details of any other organisation and any references to specific attachments that should be
read in conjunction with the meeting minutes from the associated agenda.

26. Right of Reply

(1) The mover of a motion, which has not been amended, may, once debate has been exhausted, exercise a right of reply to matters
raised during debate.

(2) No new matters may be raised in the right of reply.
(3) If no Councillor has spoken against a motion, there will be no right of reply.

(4) After the right of reply has been exercised, the motion must immediately be put to the vote without any further discussion or debate.

27. Moving an Amendment

(1) A motion, which has been moved and seconded, may be amended by leaving out, inserting or adding words, which must be
relevant to the subject of the motion.

(2) An amendment may be proposed or seconded by any Councillor, except the mover and seconder of the original motion.

(3) Ifa Councillor proposes an amendment and the original mover and seconder of the motion both indicate their agreement with the
amendment, the amended motion becomes the substantive motion without debate or vote.

(4) If a Councillor proposes an amendment to which either the mover or seconder does not agree, the following will apply:

(a) the amendment must be moved and seconded;

(b) a Councillor may speak on any amendment once, whether or not they has spoken to the motion, but debate must be confined
to the terms of the amendment;

(c) any number of amendments may be proposed to a motion, but only one amendment may be accepted by the Chairperson at
any one time. No second or subsequent amendment, whether to the Motion or an amendment of it, may be taken into
consideration until the previous amendment has been dealt with and voted on;
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(d) if the amendment is carried, the motion as amended then becomes the motion before the meeting (known as the ‘substantive
Mmotion’); and

(e) the mover of an amendment does not have right of reply.

If a proposed amendment is ruled to be the negative of, or substantially contrary to,
the motion, it should be treated as an alternative motion to be considered only in the
event that the motion before the Chair is lost — see Foreshadowing Motions.

28. Foreshadowing Motions

(1) At any time during debate a Councillor may foreshadow a motion so as to inform Council of their intention to move a motion at a
later stage in the meeting, but this does not extend any special right to the foreshadowed motion.

(2) A motion foreshadowed may be prefaced with a statement that in the event of a particular motion before the Chair being resolved in
a certain way, a Councillor intends to move an alternative or additional motion.

(3) A motion foreshadowed has no procedural standing and is merely a means to assist the flow of the meeting.

(4) The minutes of the meeting will not include foreshadowed motions unless the foreshadowed motion is subsequently formally moved
as a motion.

(9) The Chair is not obliged to accept foreshadowed motions.

29. Withdrawal of Motions
(1 Before any motion is put to the vote, it may be withdrawn by the mover and seconder with the leave of Council.

(2) If the majority of Councillors objects to the withdrawal of the motion, it may not be withdrawn.

30. Separation of Motions

(1)  Where a Motion contains more than one part, a Councillor may request the Chairperson to put the motion to the vote in separate
parts.

(2) The Chairperson may decide to put any motion to the vote in separate parts.
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31. Motions moved in a block

The Chairperson may allow like motions to be moved, or request Councillors to move like items, in a block (en bloc), only if the motions
note actions already taken and will not commit Council to further action, spending or changes to policy.

32. Motions in Writing
(1)  All motions, except procedural motions, must be submitted in writing.
(2) Where motions are raised and considered during the meeting without having been put in writing in advance of the meeting, the

Chairperson must seek the advice of the Chief Executive Officer regarding any legal, cost or other implications of the proposed
motions.

(3) The Chairperson may adjourn a meeting while a motion is being written or may request Council to defer the matter until the Motion
has been written, allowing the meeting to proceed uninterrupted.

33. Repeating Motion and/or Amendment
(1) Before any matter is put to the vote, a Councillor may require that the question, motion or amendment be read again.

(2) The Chairperson without being so requested may direct the Chief Executive Officer (or other person autherised by the Chief Executive
Officer) to read the question, motion or amendment to the meeting before the vote is taken.

34. Debate must be relevant to the Motion

(1) Debate must always be relevant to the motion before the Chair, and, if not, the Chair must request the speaker to confine debate to
the motion.

(2) If after being requested to confine debate to the motion before the Chair, the speaker continues to debate irrelevant matters, the Chair
may direct the speaker to be seated and not speak further in respect of the motion then before the Chair.

(3) A speaker to whom a direction has been given must comply with that direction.

35. Adequate and sufficient debate

(1) Adequate debate is required where a matter is contentious in nature. In such a case, every Councillor should be given an
opportunity to participate in the debate.
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(2) A motion has been sufficiently debated if opposing views (where they exist) have been sufficiently put, not so much the number of
those who have spoken but whether all minority opposing views have been put.

(3) Once the views put are representative of the views of all Councillors or Members the debate would be regarded as sufficient.
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36. Speaking Times

(1

(4)
)

Unless a motion for an extension of speaking time has been carried, the maximum speaking times are:

(a) the mover of a motion or amendment - three (3) minutes;
(b) the mover of a Motion when exercising their right of reply - one (1) minute; and
(c) any other speaker - two (2) minutes.

A motion for an extension of speaking time must be proposed before the initial speaking time, for that speaker, expires.

A motion for an extension of speaking time must not be accepted by the Chairperson if another Councillor has commenced
speaking.

Only one extension of speaking time is permitted for each speaker.

Any extension of speaking time must not be more than two (2) minutes.

37. Rightto ask Questions

(1

A Councillor may, when no other Councillor is speaking, ask any question concerning or arising out of the motion or amendment

before the Chair.
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(4) Regardless of any other pravision in this Governance Rules a procedural motion must be dealt with in accordance with the table set
out titled 'Procedural Motions Table'.

(5) A Procedural motion may not be moved or seconded by the Chairperson.

(6) Unless otherwise provided, debate on a procedural motion is not permitted and the mover does not have a right of reply.

(7) Unless otherwise provided, a procedural motion must not be amended.

Procedural motions table

Procedural Motion Form Mover & Seconder When Motion Prohibited Effect if Carried Effect if Lost Debate
Permitted
Adjournment of That this matter be Any Councillor who has (a) During the election of a Chair, Motion and amendment is  Debate Yes
debate to later hour adjourned to *fam/pm  not moved or seconded (b) When another Councillor is postponed to the stated continues
and/or date and/or *date the original motion or speaking time and/or date unaffected
otherwise spoken to the
original motion
Mot the Chair
Adjournment of That this matter be Any Councillor who has (a) During the election of a Charr, Motion and any Debate Yes
debate indefinitely adjourned until not moved or seconded (b) When another Councillor is amendment postponed continues
further notice the original motion or speaking; but may be resumed at unaffected
otherwise spoken to the (c) When the matter is one in any later meeting if on the
original motion respect of which a call of the agenda
Mot the Chair Coun_cn‘ has been made f_or that ]
meeting in accordance with section
85 of the Act; or
(d)When the motion would have the
effect of causing Council to be in
breach of a legislative requirement
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Procedural Motion Form Mover & Seconder When Motion Prohibited Effect if Carried Effect if Lost Debate
Permitted
The closure That the motion be Any Councillor who has During nominations for Chair Motion or amendment in Debate No
(debate) now put not moved or seconded respect of which the continues
the original motion or closure is carried is put to unaffected
otherwise spoken to the the vote immediately
original motion without debate of this
Except the Chair motion, subject to any
Councillor exercising their
right to ask any question
conceming or arising out
of the motion
i Motion not further
Laying a motion on b sounellor Wf_10 oo net discussed or voted on Debate
th:rtagble (pausin That the motion be spol_<en for/against the During the election of the until Council resolves to continues No
debate) P 9 laid on the table’ motion Mayor/Deputy Mayor take the question from unaffected
Except the Chair the tgble at the same
meeting
Take a motion from  That the motion in Any Councillor ) Debate of the
Debate of the item
the table (resume relation to xx be When no motion is on the table resSUMes item remains No
debate on a matter) taken from the table’ Except the Chair paused
That the item listed (a) At a Meeting to elect the M Items are
i a a Meeting to elect the Mayor; - -
at xx on the agenda considered in
Alter the order of A 9 Any Councillor ar Alters the order of
business be considered business for the meeting the order as No
i Except the Chair i i
l_)efore,"after the item p (b) During any debate listed in the
listed as xy’ Agenda
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Procedural Motion Form Mover & Seconder When Motion Prohibited Effect if Carried Effect if Lost Debate
Permitted
That, in accordance
with section 66(2)(a)
Consideration of of the Local
. . Government Act ]
confidential 2020 the meeting be . The meeting
matter(s) (Close the 9 Any Councillor During the election of the The meeting is closed to Continues to be
meeting to closed to members Mayor/Deputy Mayor members of the public open to the Yes
g of the public for the  Except the Chair yoriJepuly Way P pen
members of the _ ) ) public
ublic) consideration of item
P xx is confidential as
it relates to [insert
reason]
That the meeting be . The meetin
Reopen the reopened to Any Councillor The Meeting is reopened remains clogsed No
meeting merr_lb’ers of the Except the Chair to the public to the public
public
The formalities of the
meeting procedure are
That standing orders  Anpy C il temporarly disposed the formalities
: ny Councillor -
s:xasp:_nsml:.dof be suspended it's no motion can be of thedmeetlng ves
standing orders the one on the left Except the Chair accepted by the Chair or procg ‘Fe
lawfully be dealt with untii  "®™ain in place
standing orders are
resumed than the
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Procedural Motion Form Mover & Seconder When Motion Prohibited Effect if Carried Effect if Lost Debate
Permitted

the formalities
of the meeting
procedure
remain
temporarily
disposed of

i the formalities of the
Any Councillor r when standing orders have not _
meeting have been yes

been suspended ;
reinstated. no motion can

be accepted by
the Chair or
lawfully be dealt
with until
standing orders
are resumed

resumption of that standing orders

standing orders be resumed Except the Chair
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Lounchior Is not present attne meetng;

c) shall be deemed to have been withdrawn if not moved at the meeting for
which it is listed.

(4) The Chief Executive Officer or an appropriate member of Council staff must
defer implementing a resolution which:

(1) has not been acted on; and

(2) is the subject of a notice of rescission which has been delivered to the
Chief Executive Officer in accordance with sub-Rule 40(1)(c),

unless deferring implementation of the resolution would have the effect of
depriving the resolution of efficacy.
41. IfLost
If a motion for rescission is lost, a similar motion may not be put before Council for at

least three (3) months from the date it was last lost, unless Council resolves that the
notice of motion be re-listed at a future meeting.

42. If Not Moved

If a motion for rescission is not moved at the meeting at which it is listed, it lapses.

43. May be moved by any Councillor

A motion for rescission listed on an agenda may be moved by any Councillor present
but may not be amended.
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(2) The Chair must decide all points of order by stating the provision, rule, practice
or precedent which they consider applicable to the point of order raised, without
entering into any discussion or comment.

(3) The Chair may adjourn the Meeting to consider a point of order; otherwise they
must rule on it as soon as it is raised.

(4) All other matters before Council are suspended until the point of order is
decided.

46. Dissent From Chair's ruling

(1) A Councillor may move that the meeting disagree with the Chair's ruling on a
point of order, by moving:

"That the Chair's ruling [setting out that ruling or part of that ruling] be dissented
from".

(2) When a motion in accordance with this Rule is moved and seconded, the Chair
must leave the Chair and the Deputy Mayor (or, if there is no Deputy Mayor or
the Deputy Mayor is not in attendance, temporary Chair elected by the
meeting) must take their place.

(3) The Deputy Mayor or temporary Chair must invite the mover to state the
reasons for their dissent and the Chair may then reply.

(4) The Deputy Mayor or temporary Chair must put the motion in the following
form:
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"That the Chair's ruling be dissented from."

(5) If the vote is in the negative, the Chair resumes the Chair and the meeting
proceeds.
(6) If the vote is in the affirmative, the Chair must then resume the Chair, reverse

or vary (as the case may be) their previous ruling and proceed.
(7) The defeat of the Chair's ruling is in no way a motion of censure or non-
confidence in the Chair, and should not be so regarded by the meeting.

(8) The Chairperson must then resume the Chair for the remainder of the Meeting.

47. Valid Points of Order

(1) A point of order may be raised in relation to:

(a) a Motion which has not be accepted by the Chairperson;

(b) a question of procedure;

(c) a Councillor who is not conducting themselves in accordance with the
Councillor Code of Conduct;

(d) debate that is irrelevant to the matter under consideration;

(e) a matter that is outside the powers of Council; or

(f) any act of disorder.

48. Contradiction or opinion

(1) Rising to express a mere difference of opinion or to contradict a speaker is not a
point of order.
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(c) that the petition be referred to the relevant department for a report to a future
Council meeting.

If a petition relates to an item listed on the agenda for the meeting at which it is
submitted, the petition may be dealt with in conjunction with the item.

If a petition relates to a ‘statutory matter’ which is the subject of a public
submissions process in accordance with the relevant legislation the petition will be
treated as a joint submission in relation to the ‘planning matter’ or the ‘statutory
matter’ (as the case may be).

The Chief Executive Officer may determine that an electronic or online petition will
be submitted to a Council meeting. An online or electronic petition may be
submitted to a Council meeting.

The number of signatories to an online or electronic petition will be taken to be the
number of signatories at the time the petition is provided to Council for submission

to a Council meeting.

An online or electronic petition will not be presented to a Council meeting if it
contains signatures that are false or misleading.
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favour of the motion and then those opposed to the motion and must then
declare the result to the meeting.

(2) Inthe event of a tied vote, the Chairperson must, unless the Act provides
otherwise, exercise the casting vote.

(3) The Chairperson may adjourn the meeting to consider how their casting vote will
be cast.

(4) The Chairperson may direct that a vote be recounted to satisfy themselves of the
result.

51. Voting must be seen

(1) Voting may be by any method resolved by Council that enables those in
attendance and those watching a livestream broadcast to clearly see which way
a Council has voted at the time a vote is taken.

(2) In the absence of a Council resolving an alternative method, voting on any
matter is by show of hands.

52. When a division is permitted
(1) A division may be requested by any Councillor on any vote.
(2) The request must be made to the Chairperson either immediately prior to, or

immediately after, the vote has been taken, and may not be made after the
Meeting has moved to the next item of business.
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(3) When a division is called for the Chairperson must:

(a) first ask each Councillor wishing to vote in favour of the motion to indicate
their vote and the Chairperson must then state the names of those
Councillors to be recorded in the minutes;

(b) then ask each Councillor wishing to vote against the motion to indicate
their vote and the Chairperson must then state the names of those
Councillors to be recorded in the minutes;

(c) next, ask each Councillor abstaining from voting to-indicate their vote and
the Chairperson must then state the names of those Councillors to be
recorded in the minutes; and

(d) finally, declare the result of the division.

(4) Where a division is requested after the original vote has been taken, the motion
is decided on the division and the fact that there may be a difference between
the result obtained when the original vote was taken and the result obtained on
the division must be disregarded.

93. No discussion once a vote has been declared

(1) Once a vote on a motion has been declared carried or lost by the Chairperson,
no further discussion relating to the motion is allowed, unless the discussion:

(a) involves a Councillor requesting that their opposition to a resolution be
recorded in the minutes or calling for a division in accordance with Rule 52
or

(b) is a Councillor foreshadowing a notice of rescission where a resolution has
just been made, or a positive motion where a resolution has just been
rescinded.

Section 61 of the Act provides:

(5) A question before a Council meeting is to be determined as follows—
(a) each Councillor present at a Council meeting who is entitled to vote is entitled to one vote;
(b) voting at a meeting must not be in secret, but if the meeting is closed to the public, a
Councillor is not required to divulge their vote to the public;
(c) the question is determined in the affirmative by a majority of the Councillors present at a
meeting at the time the vote is taken voting in favour of the question;
(d) subject to subsection (6), if the number of votes in favour of the question is half the
number of Councillors present at the meeting at the time the vote is taken, the chairperson
has a second vote;
(e) for the purpose of determining the result of a vote, a Councillor present at the meeting
who does not vote is to be taken to have voted against the question.

(6) Subsection (5)(d) does not apply where the question is—
(a) the election of a Mayor or a Deputy Mayor; or
(b) a vote to declare the office of Mayor or Deputy Mayor vacant.

The Chairperson does not have a casting vote in the election of Mayor or Deputy Mayor as these
positions must be elected by an absolute majority of Councillors.
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or abstention from voting on any motion, noting that under s61(5) that a
Councillor present at the meeting who does not vote is taken to have voted
against the question;

(i) procedural motions;

(k) details of any failure to achieve or maintain a quorum;

()  the time and reason for any adjournment of the meeting or suspension of
standing orders;

(m) the time the Council meeting was opened and closed, including any part of
the Council meeting that was closed to members of the public;

(n) any other matter, which the Chief Executive Officer or delegate thinks
should be recorded to clarify the intention of the meeting or assist in the
reading of the minutes.

55. Confirmation of Minutes

(1) The minutes as recorded by the Chief Executive Officer, or delegate, will be made
available as the proposed minutes to:

(a) Councillors, within three (3) business days;

(b) members of the public, by publishing them on Council's website, within four
(4) business days or where as reasonably practicable to publish to
Councils website

(c) of the Council meeting they relate to.

(2) No debate or discussion is permitted on the confirmation of minutes except as to
their accuracy as a record of the proceedings of the Council meeting to which they
relate;
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(4) Council may decide to defer discussion to a later date and the views of the
person addressing Council should be sought concerning that other date.

(5) Any member of the public addressing Council must extend due courtesy and
respect to Council and the processes under which it operates and must take
direction from the Chair whenever called on to do so.

(6) A member of the public in attendance at a Council meeting must not disrupt the
meeting.
(7) Silence must be preserved in the gallery at all times.
59. Chair may Remove
The Chair may order and cause the removal of any person, other than a Councillor,

who disrupts any meeting or fails to comply with a direction given under sub-Rule
58(5).

It is intended that this power be exercisable by the Chair, without the need for any

Council resolution. The Chair may choose to order the removal of a person whose
actions immediately threaten the stability of the meeting or wrongly threatens their
authonty in chainng the meeting.
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64. Mode of Attendance

(1) Each notice of meeting must indicate whether the relevant Council meeting is to be
conducted:
(c) wholly in person;
(d) wholly by electronic means; or
(e) partially in person and partially by electronic means

(2) The indication of the notice of meeting must be consistent with any Resolution of Council
that has expressed preference for, or otherwise specified, when Council meetings are to
be conducted:

(a) wholly in person;
(b) wholly by electronic means; or
(c) partially in person and partially by electronic means

(3) The default mode of attendance for a council or special meeting is wholly in person

(4) If a Council meeting is to be conducted wholly in person a Councillor may nonetheless
request to attend by electronic means

(5) Any request made under sub rule 64.4 must

(a) be in writing;
(b) be given to the Chief Executive Officer no later than 10am on the day of
the relevant Council meeting; and
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(c) specify the reasons why the Councillor is unable or does not wish to attend
the Council meeting in person.

(6) The Chief Executive Officer must ensure that any request received in accordance with
sub-Rule 64.5 and any other request received from a Councillor to attend electronic
means is made known at the commencement of the relevant Council meeting.

(7) The Chief Executive Officer may approve and must not unreasonably refuse, any
request and will confirm in writing or verbally no later than 3pm on the day of the request,
for the Councillor(s) to attend by electronic means and must inform the rest of the
Councillors of their decision.

(8) A Councillor who is attending a council meeting by electronic means is responsible for
ensuring that they are able to access equipment, and are in such an environment that
facilitate participating in Council meetings.

(9) Without detracting from anything said in sub-Rule 64.8, a Councillor who is attending a
meeting by electronic means must be able to:

(a) hear the proceedings;

(b) see all Councillors and members of Council staff who are also attending
the Council meeting, at least while a Councillor or member of Council staff
is speaking;

(c) be seen by all Councillors, members of Council staff, members of Council
staff and members of the public who are physically present at the Council
meeting; and

(d) be heard when they speak
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66. Procedure not provided in this Chapter

In all cases not specifically provided for by this Chapter, resort must be had to the
Standing Orders and Rules of Practice of the Upper House of the Victorian Parliament
(so far as the same are capable of being applied to Council proceedings).

67. Criticism of members of Council staff
(1) The Chief Executive Officer may make a brief statement at a Council meeting in

respect of any statement by a Councillor made at the Council meeting criticising
them or any member of Council staff.

(2) A statement under sub-Rule 67(1) must be made by the Chief Executive Officer,
through the Chair, as soon as practicable after the Councillor who made the
statement has resumed their seat.
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" to the matter.

(3) All disclosures of conflicts of interest will be recorded in the minutes of a Council or
Delegated Committee Meeting.

(4) Council will maintain a Conflict of Interest Register which will be made available on
Council's website.

3 Procedure of a Conflict of Interest at a Council Meeting

A Councillor who has a conflict of interest being considered at a Council Meeting at
which they

(1) are in attendance must disclose that conflict of interest by explaining the nature of the

conflict of interest to those present at the Council meeting immediately before the
matter is considered; or

(2) intends to be in attendance must disclose that conflict of interest by providing to the
Chief Executive Officer before the Council meeting commences a written notice:

(a) advising of the conflict of interest;
(b) explaining the nature of the conflict of interest; and
(c) detailing, if the nature of the conflict of interest involves a Councillor’s relationship
with or a gift from another person, the:
i. name of the other person;
ii. nature of the relationship with that other person or the date of receipt, value
and type of gift received from the other person; and
iii. nature of that other person’s interest in the matter,
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and then immediately before the matter is considered at the meeting announcing to
those present that they have a conflict of interest and that a written notice has been
given to the Chief Executive Officer under this sub-Rule.

The Councillor must, in either event, leave the Council meeting immediately after giving
the explanation or making the announcement (as the case may be) and not return to the
meeting until after the matter has been disposed of.

4 Disclosure of Conflict of Interest at a Delegated Committee Meeting

A member of a Delegated Committee who has a conflict of interest in a matter being
considered at a Delegated Committee meeting at which they

(1)  are in attendance must disclose that conflict of interest by explaining the nature
of the conflict of interest to those present at the Delegated Committee meeting
immediately before the matter is considered; or

(2) intends to present must disclose that conflict of interest by providing to the Chief
Executive Officer before the Delegated Committee meeting commences a written
notice:

(a) advising of the conflict of interest;
(b) explaining the nature of the conflict of interest; and

(¢) detailing, if the nature of the conflict of interest involves a member of a
Delegated Committee’s relationship with or a gift from another person the:

1 name of the other person;

1. nature of the relationship with that other person or the date of receipt,
value and type of gift received from the other person; and

(d) nature of that other person’s interest in the matter,

and then immediately before the matter is considered at the meeting
announcing to those present that they have a conflict of interest and that a
written notice has been given to the Chief Executive Officer under this sub-
Rule.

The member of a Delegated Committee must, in either event, leave the Delegated
Committee meeting immediately after giving the explanation or making the
announcement (as the case may be) and not return to the meeting until after the
matter has been disposed of.

5 Disclosure of a Conflict of Interest at a Community Asset Committee
Meeting

A Councillor who has a conflict of interest in a matter being considered at a
Community Asset Committee meeting at which they:

(1) are present must disclose that conflict of interest by explaining the nature of the

conflict of interest to those present at the Community Asset Committee meeting
immediately before the matter is considered; or
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intends to present must disclose that conflict of interest by providing to the Chief
Executive Officer before the Community Asset Committee meeting commences
a written notice:

(a) advising of the conflict of interest;

(b) explaining the nature of the conflict of interest; and

(c) detailing, if the nature of the conflict of interest involves a member of a
Councillor’s relationship with or a gift from another person the:

1. name of the other person;

11 nature of the relationship with that other person or the date of receipt,
value and type of gift received from the other person; and

nature of that other person’s interest in the matter,

and then immediately before the matter is considered at the meeting
announcing to those present that they have a conflict of interest and that a
written notice has been given to the Chief Executive Officer under this sub-
Rule.

The Councillor must, in either event, leave the Committee Asset Committee meeting
immediately after giving the explanation or making the announcement (as the case
may be) and not return to the meeting until after the matter has been disposed of.

6 Procedure at other meetings organised, hosted or supported by Council

(1

(2)

(3

“4)

(N

(8)

A Councillor who has a conflict of interest must not participate in discussion of
matters that will come before Council for a decision, or if a decision will be made
by a member of staff acting under delegation.

At the time indicated on the agenda, a Councillor with a conflict of interest will
indicate the existence of the conflict of interest and the matter in which the
conflict of interest arises.

If there is no agenda, a Councillor with a conflict of interest will indicate the
existence of the conflict of interest as soon the matter arises.

At the time for discussion of that item, the Councillor will leave the discussion
and not communicate with any members of the meeting for the duration of the
discussion.

The existence of a conflict of interest will be recorded in the minutes of the
meeting.

If there are no minutes kept of the meeting, the conflict of interest will be
recorded in a meeting record and provided to the Governance Team for
recording in the register of Conflicts of Interest.

The meeting minutes or record will also record the duration of the discussion and
whether the Councillor left the meeting.

Meeting records and reports will be presented to Council for noting and inclusion
on the public record.
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7  Council Staff
(1) Must act in accordance with the Staff Code of Conduct.

(2) Mustnot exercise a delegation or make a decision on any matter where they
have a conflict of interest.

(3) May be permitted to provide advice to a decision maker if a conflict of interest
exists, subject to the procedure and disclosure provisions at Rule 9 and the
Employee Code of Conduct

8 Procedure for disclosures of conflicts of interest by Council Staff

(1)  Council staff must disclose the existence of all conflicts of interest in writing and
in the form determined by the Chief Executive Officer.

(2) All conflicts of interest disclosed by Council staff will be provided to the
Governance team for recording in the register of Conflicts of Interest.

(3) A Council staff member who has disclosed a conflict of interest may provide
advice to Council or another staff member acting under delegation if:

(a) The number and qualifications of other people providing advice regarding
the same matter is equal or greater; or

(b) The staff member who has disclosed the conflict of interest is the only staff
member with expertise in the area; and

(¢} The staff member’s Director determines that the conflict of interest has not
influenced the advice provided; and

(d) The existence of the conflict of interest is documented in all advice
provided by that staff member, and in the case of verbal advice, is
documented by the decision maker.

9 Disclosure by members of Council Staff preparing reports for Meetings

(1) A member of Council staff who, in their capacity as a member of Council staff,
has a conflict of interest in a matter in respect of which they are preparing or
contributing to the preparation of a Report for the consideration of a:

(a) Council meeting;
(b) Delegated Committee meeting;
(¢} Community Asset Committee meeting;

must, immediately upon becoming aware of the conflict of interest, provide a
written notice to the Chief Executive Officer disclosing the conflict of interest and
explaining the nature of the conflict of interest.

(2) The Chief Executive Officer must ensure that the Report referred to in sub-Rule
9(1) records the fact that a member of Council staff disclosed a conflict of
interest in the subject-matter of the Report.

(3) If the member of Council staff referred to in sub-Rule 9(1) is the Chief Executive
Officer:

(a) the written notice referred to in sub-Rule 9(1) must be given to the Mayor;
and

(b) the obligation imposed by sub-Rule 9(2) may be discharged by any other
member of Council staff responsible for the preparation of the Report.
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10 Disclosure of Conflict of Interest by members of Council Staff in the
exercise of delegated power

(1) A member of Council staff who has a conflict of interest in a matter requiring a
decision to be made by the member of Council staff as delegate must,
immediately upon becoming aware of the conflict of interest, provide a written
notice to the Chief Executive Officer explaining the nature of the conflict of
interest.

(2) If the member of Council staff referred to in sub-Rule 10(1) is the Chief Executive
Officer the written notice must be given to the Mayor.

11 Disclosure by a member of Council Staff in the exercise of a statutory
function

(1) A member of Council staff who has a conflict of interest in a matter requiring a
statutory function to be performed under an Act by the member of Council staff
must, upon becoming aware of the conflict of interest, immediately provide a
written notice to the Chief Executive Officer explaining the nature of the conflict
of interest.

(2) If the member of Council staff referred to in sub-Rule 11(1) is the Chief Executive
Officer the written notice must be given to the Mayor.
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(3) Where Banyule City Council is the lead Council on a matter to be brought for
consideration at a Joint Council meeting, the Mayor will be nhominated to Chair
the Joint Council meeting.

(4) A majority of Councillors will be appointed to represent Council at a Joint Council
meeting.

(5) Consistent information will be provided to Councillors prior to any Joint Council
meeting and every endeavour will be made by the Chief Executive Officer to
facilitate a joint briefing.

(6) A joint briefing arranged in accordance with sub-rule (5) may be held
electronically.

Section 62 Joint meetings of Councils - LGA
(1) Two or more Councils may determine to hold a joint meeting.

(2) A joint meeting is a Council meeting of each Council for the purposes of this Act and the
provisions of this Act, except section 61(3), (4) and (5)(d), apply accordingly.

(3) A joint meeting is to be constituted by the Councillors of the Councils holding the joint meeting
consisting of—

(a) the total number of Councillors determined by the Councils holding the joint meeting; and
(b) at least 3 Councillors from each of the Councils holding the joint meeting.

(4) A quorum at a joint meeting is constituted by the number of Councillors that is equal to at least a
majonty of the Councillors from each of the Councils holding the joint meeting.

(5) Subject to subsections (2) and (6), the procedures for conducting a joint meeting are to be
determined by the Councils holding the joint meeting.

(6) A joint meeting must comply with any requirements prescribed by the regulations

56

Ordinary Meeting of Council - 14 November 2022 Page 104



Item: 8.1 Attachment 2: Proposed Governance Rules - November 2022

Ordinary Meeting of Council - 14 November 2022 Page 105



Item: 8.1 Attachment 2: Proposed Governance Rules - November 2022

Cr Expense Policy

Staff Code of Conduct

Councillor and Staff Interaction Protocol
Councillor Gifts Policy

Ordinary Meeting of Council - 14 November 2022 Page 106



ltem: 8.1 Attachment 2: Proposed Governance Rules - November 2022

Table of Contents

Ordinary Meeting of Council - 14 November 2022 Page 107



ltem: 8.1 Attachment 2: Proposed Governance Rules - November 2022

land leased or licensed to another person or is otherwise under
Council's control and management, other than a road.
Candidate: means a person:

1. who has been nominated as a candidate for an election under
section 256 of the Act

2. who has:

¢ publicly expressed an intention to run as a candidate in the
election; and or

¢ a3 person who has formally nominated as a candidate in the
election with the Election Manager.

A candidate is a "known candidate" when a person has actual
knowledge of the candidates identify and that they meet the above

definition.
Councillor- means a current Councillor who has nominated, or is considering
candidate nominating for the election in the 26 October 2024 general
elections.
Election Period The statutory caretaker requirements apply during the “election

period”. Local Government Act 2020 (The Act) defines the election
period to be the 32 day period that starts on the last day of
nominations and ends at 6 p.m. on the Election Day
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For the 2024 Council elections, this means that the mandatory
election period will be:

From midnight on 24 September 2024 throughto 6 p.m. on 26
October 2024.

Prohibited Decisions

Section 69(2) of the the Act outlines the types of decisions that an
Election Period Policy must prohibit during an election period.
These are decisions that:

» relates to the appointment or remuneration of the Chief Executive
Officer

» commits the Council to expenditure exceeding one per cent of the
Council's income

» could be reasonably deferred until after the election

Section 69(3) prohibits any Council decision that would enable the

use of Council resources that is intended to or would likely

influence voting at the election.

Note that this prohibition also applies to delegated decisions by
committees or Council Staff

Publication means:
a) a published work in any form (e.g. hardcopy or digital) including
but not limited to brochures, articles, letters, posters, policies,
strategies, papers, letters commentary.
b) the act or process of publishing.

Publish means publish by any means including a publication on the

internet.

Public consultation

means a process which involves an invitation or invitations to
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electoral matter, but does not include advertisementin a
newspaper that is only announcing the holding of a meeting.

Electioneering

means any action, statement or publication that contains material
directly related to, or likely to influence, a Councillors election or a
candidates election.

Election Manager

means:

a) The Victorian Electoral Commission; or

b) the person appointed in writing by the Victorian Electoral
Commission

Nomination day

means the last day on which nominations to be a candidate ata
Council election may be received in accordance with the Act or /
and the regulations (s.3)

Road

Road includes:

a) astreet; and

b) a right of way

c) a public highway; and

d) any land reserved or proclaimed as a street or road under
the Crown Land (Reserves) Act 1978 or the Land Act
1958, and

e) a public road under the Road Management Act 2004; and

f) a passage;and

g) a cul de sac; and

h) a by-pass; and

i) a bridge or ford; and

i) a footpath, bicycle path or nature strip and
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k) any culvert or kerbing or other land; and
1) works forming part of the Road.

Staff, Member of | means any employee of Council whether permanent or temporary
Council staff, Staff | or casual, and includes contractors and volunteers carrying out
member work for or on behalf of Banyule City Council.
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Council will not schedule or conduct a Council Meeting in the election period.
A person acting under delegation must not make a major policy decision.

If exceptional circumstances arise, a Special Council meeting may be called for urgent items
only that cannot be held over until the end of the election period. Council cannot make any
appropriate decisions that would affect voting in an election or decisions that can be
reasonably made after the election and include Major and Significant decisions.

A special Council meeting (called in accordance with the Governance Rules) may only be
called in the following circumstances:
. the matter is urgent
. the decision is significant and cannot be reasonably deferred without major negative
repercussions
is required for operational purposes
pursuant to a statutory requirement
. a decision cannot wait until after the election

As Council will not be holding an Ordinary Council meeting during the election period, the
following headings under “Prohibited Decisions and Significant Decisions” only apply to
reports for a special Council meeting.

The Chief Executive Officer will be responsible for determining if a matter is significant or
urgent.
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. changes-to strategic'o-l:)jectives and strategies in the council plaﬁ.

Importantly, during the election period reports to Council will be carefully vetted to avoid
listing matters on the agenda which could foreseeably influence voters’ intentions at the
forthcoming election; or encourage Councillor -candidates to use the matter as part of their
election platform.

Councillors will commit to refrain from moving motions on or raising matters at Council
meetings that could potentially influence voting at an election.

Delegates- Staff

Note that this prohibition also applies to delegated decisions by committees or Council Staff.
The ordinary day-to-day business of local government must continue throughout the election
period. The business will be conducted by Council, it's delegates and staff in a responsible
and transparent manner, in accordance with statutory requirements.

Most decisions are not made at meetings of the Council. Significant decision-making power
is formally delegated to staff and the decisions of a delegate is "deemed' to be a decision by
Council. Because a delegate’s decision is the same as a Council decision, the same
constraints that apply to decisions made in Council meetings apply when delegates make
either decisions.

Delegates should therefore give careful consideration to the exercising of their powers
during the election period.
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1T dlivtdied ividyuldl Imowin veriuie miustL uriy pe useu 101 rnoirndl vdyoidl deuviues uuring
the election period and not to assist, or give the perception of assisting, an election
campaign.

11
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associate, should declare this to their Manager and the Chief Executive Officer in writing.

15
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Personal Councillor and candidate social media accounts should be used in accordance with
sections 4.2.1, 4.2.3 and 4.2.6 of the Election Period Policy.

Any candidate using material which is linked to Council on personal social media accounts
should include a statement that they act as an individual and not a member of Council.

Council Publications including Councillor Information

Any reference to Councillors standing for re-election in Council publications printed,
published or distributed during the election period must not include promotional text.

Annual Report

Council is required toproduce and put on public display a copy of its Annual Report. The
2023-2024 Annual Report may be published during the election period.

The Annual Report will not contain any material that could be regarded as overt
electioneering or that inappropriately promotes individual Councillors.

Website

Material published on Council's website in advance of the election period is not subject to
certification, however existing material that is prominently displayed will be reviewed and
consideration given to the removal of any such material that would be considered electoral
matter, were it to be published during the caretaker period.

Any new pages or new material to be updated on the website during the election period will
require certification.
18
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Councillor contact information will remain available on the Councillor profile pages but will be
limited to names, contact details, date elected and membership of committees. Councillor
profile photographs, profiles or policy statements will be removed.

Any reference to the election on the website will be restricted to process only.

If a Councillor maintains a private website, the Councillor should place a disclaimer on the
website to the effect that no Council resources are being used to communicate political
material.

Media

Media releases will not mention or quote any Councillor(s) during the election period. The
Chief Executive Officer is the spokesperson for the Council during this period.

During the election period, no Council officer may make any public statement that relates to
an election issue unless prior approval has been obtained by the Chief Executive Officer or
their delegate.

The Banner and Councillor Ward newsletter

The Banner and Councillor Ward newsletter will not be published or distributed during the
election period. The Chief Executive Officer will determine an appropriate cut off period for
distribution of any publications that contain Councillor material, such as the ward
newsletters, to ensure none are in circulation during the election period.

Other publications and bulk mailouts

There are to be no bulk mailouts to the community or to ratepayers.

Correspondence
Responses to correspondence will be signed by the relevant Director, Manager or Chief
Executive Officer.
Criteria for Chief Executive Officer approval
The Chief Executive Officer will not grant approval for a publication that refers to:
« the election (other than about the election process);

¢ election candidates, including current councillors; or to
* issues which may be before the voters in an election.

The Chief Executive Officer may grant approval to a publication that contains information:

« about the election process; or
+« about Council's services, but does not refer to a current councillor.

All publications will require vetting by the Governance department prior to Chief Executive
Officer certification.

Campaign Material

Councillors producing their own campaigning publications should not mislead or give the
impression the content has been produced or endorsed by Council.

Material as detailed in 4.2.6 should not be used in personal campaign publications to be sure
not to mislead the public of the intent or origin of the publication.

19
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Right to recognition and
equality before the law
(section 8)

Yes - Councils must not
knowingly be in breach of the
Charter of Human Rights and
Responsibilities and must
always consider them when
they create laws, develop
policies and deliver services.
Council reports which form
part of the business
considered at Council
meetings must consider
these rights. AtBanyule, a
section on Human Rights
forms part of the Report
template. Reasonable
adjustments are made for all
people wanting to participate.
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What human rights are

impacted? List each right - refer
to Appendix A — Your Rights
Explained for a detailed explanation
of rights.

Are human rights
supported?

Will any person feel their
rights are limited and why?
Refer to 'Limiting Rights' on page 2
of the Human Rights Guidelines for
advice.

What are the interests you

have to balance? List any

other interests of the community that
need to be considered.

Is the limitation

reasonable? Against each right
limited, state why the limitation is
reasonable.

Right to privacy and
reputation (section 13)

Yes - Council's public
participation policies requires
names and addresses. Only
the person's name and
suburb are mentioned in the
meeting. Submitters are
advised of this including
whether they would like to
pass on any details to the
local media. Itis an optin
process.

The request to speak and
public question time provides
guidelines on the types of
things that cannot ie make
defamatory, derogatory or
comments that may
embarrass others.

All Council participants must
not divulge (Councillor, staff
& members of the public)
moderation may be required
at time to remove personal
information which impacts
the other rights on
expression of interest and
right to participate in public
life.

The right to privacy and
reputation are important
rights, in particular with
public records and
information on websites and
recordings effectively
remaining in the public realm
forever. Once the
information is made public is
difficult to retract.

Yes, Members of the public
are advised what information
will form part of the public
records.

Right to freedom of
expression (section 15)

Yes, guidance is provided

A Councillor/Visitor has the
ability to participate in a
respectful manner and
contribute to the Good
Govemance of the Council
meeting. Council’s
Guidelines for request to
speak and public questions
are consistent with state
government requirements
and supports other rights to
be balanced against this
right.

Rules on Councillor conduct
and public participation
support other rights such as
'the right to privacy and
reputation’ and 'Peaceful
assembly and freedom of
association (section 16) and
'Right to take part in public
life (section 18)"

Yes, the guidelines on
participation are made
available and are consistent
with State Government
moderation rules to protect
others and their rights.

Limitations apply both to
Councillors and visitors to
support orderly conduct of
meetings.

22
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What human rights are

impacted? List each right - refer
to Appendix A — Your Rights
Explained for a detailed explanation
of rights.

Are human rights
supported?

Will any person feel their
rights are limited and why?
Refer to 'Limiting Rights' on page 2
of the Human Rights Guidelines for
advice.

What are the interests you

have to balance? List any

other interests of the community that
need to be considered.

Is the limitation

reasonable? Against each right
limited, state why the limitation is
reasonable.

Peaceful assembly and
freedom of association
(section 16)

Yes, provisions in the Rules
provide for orderly conduct

Council must preserve the
objective of setting the rules
of behaviour for those
participating in or present at
Council meetings. By
ensurng that visitors must
not interject or take part in
the debate protects the
integrity of the formal
meeting proceedings and
protects the rights of allto a
respectful meeting. Similar
rules apply to Councillors
and the Mayor has the ability
to request a stop to certain
behaviour.

Council meetings exist for
Council to make decisions.
The right to take part in
public life is provided in many
forms and the rules of
engagement apply for assist
in peaceful and orderly
meetings.

It is considered reasonable to
preserve the public order of
Council meetings.

The Rules provide for the
Mayor to ask the behaviour
to be stopped and where the
behaviour continues the
Mayor may request the
person to leave the chamber.

Right to take part in public
life (section 18)

Yes

While the Draft Governance
Rules imposes procedural
limitations, it does soina
manner which is considered
proportionate to its purpose
and objectives, taking into
account the need to provide
notice of business to be
conducted at a meeting and
the efficient and orderly
conduct of meetings.

The need to run effective
meetings and responsibilities
of employers for the health
and safety of all participants.
Rules for speaking times and
conduct apply to both
Councillors and members of
the public.

Council meetings are not the
only avenue for members of

the public to participate and

The limitation for the public is
reasonable and a limitation
on speaking times is also
applicable to Councillors to
allow for the orderly conduct
of meetings. (The speaking
times for the public do not
form part of the draft rules)
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What human rights are

impacted? List each right - refer
to Appendix A — Your Rights
Explained for a detailed explanation
of rights.

Are human rights
supported?

Will any person feel their
rights are limited and why?
Refer to 'Limiting Rights' on page 2
of the Human Rights Guidelines for
advice.

What are the interests you

have to balance? List any
other interests of the community that
need to be considered.

Is the limitation

reasonable? Against each right
limited, state why the limitation is
reasonable.

have their views heard. The
rules need to apply the whole
Banyule community and this
means equal access to the
Councillors and Executive via
nomal methods of contact
and not just council
meetings.

Right to a fair hearing
(section 24)

Yes

Rights supported by
providing Councillors an
opportunity to speak.
Members of the public are
provided with opportunities to
address the Council.

Speakers will not be
interrupted or written
statements amended where
they comply with the rules of
participation. This applies to
both Councillors and
members of the public.

It is considered reasonable to
preserve the public order of
Council meetings and
provide access equally to the
community.
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1. Purpose of Policy

To provide the framework for Banyule City Council to manage a consistent and timely approach to the collection
of rates, levies and charges whilst complying with statutory requirements.
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penalty interest rate is fixed under the Penalty Interest Rates Act 1983 and outlined in Council's annual budget.
Interest is not charged on other debts unless specified in the user agreement.

4.1.1 Issue of Notice (Rates, charges or levies)

Where a rate, charge or levy is raised, a notice in the prescribed form will be issued to the relevant ratepayer or
their nominated agent. This notice will include details of the rate, charge or levy, the due dates and methods of
payment. This may be issued by mail, email, hand delivered or other electronic means, such as BPayView.

Where the amount remains outstanding after the due date, Council will issue a reminder for payment. This will be
issued by the method nominated by the debtor {e.g. ratepayer). This account may include penalty interest in
relation to the overdue amount in accordance with relevant legislation and Banyule's Revenue and Rating Plan
and Budget

After a reminder has been issued and if payment is not received and/or contact with the customer or ratepayer
has not resulted in a satisfactory arrangement (see Payment Arrangement) Council may take further action for
recovery of the debt.

4.1.2 Issue of Invoice (User fees)

Where a user fee is raised, an invoice will be issued to a debtor. This notice will include details of the fee or
charge, the due dates and methods of payment. This may be issued by mail, email, hand delivered or other
electronic means, such as BPayView. Where the amount remains outstanding after the due date, Council will issue
areminder or statement for payment. This account may include penalty interestin relation to the overdue
amountin accordance with the applicable terms and conditions and fees declared in Council's budget.

Debt Collection Policy | CD17122 | Adopted by Council 5
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After a reminder has been issued and if payment is not received and/or contact with the debtor has not resulted
in a satisfactory arrangement (see Payment Arrangement) Council may take further action for recovery of the
debt.

4.2 Debt Recovery Agency Services

Council may use the services of a debt recovery agency to assistin recovering the debt.

Overdue rates and charges referred to a debt recovery agency will be in excess of $2,500 where no payment has
been made for twelve months and where no current hardship arrangement is in place.

Overdue user fees or charges will be referred to a debt recovery agency as determined by the service unit raising
the debt and/or delivering the service for which the debt s raised.

4.3 Legal Action

Legal action to recover debt will be considered as a 'last resort’ due to the considerable costs of recovery action
charged through the Magistrates Court. Where costs have been awarded, these costs will be allocated against the
ratepayer's or debtors account.

Council may commence legal proceedings with the relevant court for recovery of the debt. A number of contact
attempts must have been made with a debtor and the outstanding account has still not been paid. Costs awarded
by the Magistrates Court in the pursuit of outstanding debt to Council will be applied to the outstanding account
as additional costs to the accountin accordance with relevant legislation, user agreements and Council's Schedule
of Fees & Charges.

Legal action will only be approved by officers in accordance with 57 - Instrument of Delegation from the Chief
Executive Officer to Members of Council Staff.

5. Rates Collection Process

The available options for the recovery of outstanding debts are listed below. The application of steps in the
recovery will be authorised by the Coordinator Revenue Services or Rates Team Leader. After an initial
assessment by the Rates Officer - Hardship and Collections, having regard to the circumstances of the ratepayer
will be used to support the steps authorised to be undertaken.

5.1  Reminder SMS

Where an instalment has not been paid and Council has a record of the ratepayer’s mobile phone number, a
reminder SMS will be sent prior to the levying of penalty interest.

5.2 Issue of Reminder Notice

Where there is an amount outstanding on the sixth business day after the due date, an overdue notice will be
issued containing the amount overdue including penalty interest raised on the sixth business day after the due
date of each instalment. This will be issued using the same method of delivery where possible.

After an overdue notice has been issued and if payment is not received and/or contact with the customer or
ratepayer has not resulted in a satisfactory arrangement (see Payment Arrangement) Council will take further
action for recovery of the debt.

Debt Collection Policy | CD17122 | Adopted by Council 6
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5.3 Issue of Demand Letter (Debt Collection Agency)

Where a request for payment of overdue rates has not been attended to or contact made by the ratepayer to
enter into an agreement the matter may be referred to Council's appointed debt collection agency.

Action by the agency may include a demand letter, telephone calls and or SMS message as instructed by Council.

5.4 Issue of a Complaint in the Magistrates Court

This action would only be considered following the issue of a demand letter by the debt collection agency which
would advise that a Complaint may be issued in the Magistrates Court if payment is not made, nor a suitable
arrangement putin place.

Due to the level of costs associated with the issue of a Complaint in the Magistrates Court this action should only
be considered for outstanding debts exceeding $2,500. Legal costs incurred are fully recoverable.

Legal action will commence in line with section 180A of the Local Government Act 1989,

When it has been at least 24 months since the ratepayer was notified and advised of the arrears owing and the
ratepayer has not deferred payment, entered into a payment plan or used any other available payment option,
legal action may commence.

5.5  Application for Judgment (Court Order)

An application for Judgment (Court Order) may be applied for where payment has not been received, contact has
not been made by the ratepayer to enter into a payment agreement or the matter has not been defended by the
ratepayer with the Magistrate's Court.

Judgments are also recorded against the ratepayer’s credit rating and are particularly useful where the ratepayer
may be applying for loan for financing or selling the property.

5.6 Writ of Oral Examination

This action requires the ratepayer to attend court and explain why the rates remain unpaid. This action may result
in a warrant being issued to compel attendance before the Court.

5.7 Issue of a Warrant

After obtaining a judgment Council may apply to the Magistrate's Court for the issue of a Warrant. The warrant is
served on the ratepayer by the Sheriffs Office requesting payment of the debt.

Failure to pay the debt allows the Sheriff's Office to seize goods to the value of the debt.

The law is very restrictive in what the Sheriff's Office can actually seize and in most cases the Distress Warrant is
unsuccessful and only results in further significant costs being incurred.

5.8 Issue of a Rent Demand

Where rates remain outstanding after the issue of a final notice or other recovery attempts and where the
premises are rental or leased premises a Rent Demand may be issued. The demand requires the tenant or the
agent acting for the landlord to pay the rates in lieu of rent to the landlord.

Debt Collection Policy | CD17122 | Adopted by Council 7
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5.9 Caveat on Property

Failure of a Judgment or Rent Demand (if appropriate) to result in satisfaction of payment and the debt is in

excess of $5,000, a Caveat may be lodged on the property title indicating that rates and charges remain unpaid on
the property. The cost of adding and removal of the caveat will be added to the ratepayer's account.

A caveat on property may also be lodged where there is a deferral of Rates beyond 12 months.

5.10 Mortgagor Letter

A letter may be issued to the mortgagor requesting that the rates be paid by the mortgagor where court actions
fail to recover unpaid rates for a property thatis subject to a mortgage.

5.11 Termination of Recovery Process

The above legal actions are terminated where there is either:

Evidence of financial hardship resulting from reasonable causes;

Evidence of mental illness or disability present where recovery would significantly impact mental
health or wellbeing

Family viclence where recovery would significantly impact mental health or wellbeing

Payment of all outstanding amounts;

An agreement put in place that results in a repayment of the outstanding balance within a 24-month
period; or

Council agrees to defer the rates and charges under Section 170 of the Local Government Act 1989.
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overdue plus any further amounts charged during that period.

After an overdue notice has been issued and if payment is not received and/or contact with the customer or
ratepayer has not resulted in a satisfactory arrangement (see Payment Arrangement) Council will take further
action for recovery of the debt.

8.2  Issue of Demand Letter (Debt Collection Agency)

Where a request for payment of an overdue invoice or invoices has not been attended to or contact made by the
debtor to enter into an agreement the matter may be referred to Council's appointed debt collection agency.

Action by the agency may include a demand letter, telephone calls and or SMS message as instructed by Council.

8.3  Commencement of legal action through the Magistrates Court

Legal action may be undertaken by Council’s contracted debt collection agency after consideration of:

. The amount owed to Council

. The likelihood of recovering the amount owed to Council

. The cost/ benefit in terms of commencing potentially costly legal proceedings

. Any significant adverse human rights impacts caused by the commencement of legal action
. Any reputational impact

Legal action will be authorised by the relevant director overseeing the service unit where the debt was incurred.

8.4  Termination of Recovery Process

The above legal actions are recommended to be terminated where there is either:

Debt Collection Policy | CD17122 | Adopted by Council 9

Ordinary Meeting of Council - 14 November 2022 Page 137



Item: 8.2 Attachment 1: Debt Collection Policy

. Evidence of financial hardship resulting from reasonable causes;

. Evidence of mental illness or disability present where recovery would significantly impact mental
health or wellbeing

. Family violence where recovery would significantly impact mental health or wellbeing

. Payment of all outstanding amounts;

. An agreement put in place that results in a repayment of the outstanding balance within a 24-month
period

Once commenced, the discontinuance of legal action will be authorised by the relevant director overseeing the
service unit where the debt was incurred.

8.5  Other Debts - Hardship Assistance

Where hardship is assessed as being present, a recommendation will be made to the service unitwhere the debt
was incurred. The recommendation would be to either put in place a suitable payment arrangement or waive the
debt. This recommendation would be assessed in conjunction with the relevant terms or conditions that may be
in place relating to the debt.

8.6  Other Debts - Payment Arrangement

Debtors who are unable to pay the outstanding amount by the due date may apply for a payment arrangement.
Payment arrangements exceeding twelve months in duration must be authorised by the service unit where the

debt was incurred. Any requests for payment arrangements would be assessed in conjunction with the relevant
terms or conditions that may be in place relating to the debt.

Default on a payment arrangement may result in collection activities resuming.
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Held Online on the 21 September 2022 (Adjourned)
Reconvened Online on the 6 October 2022
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Banyule Audit & Risk Committee
Minutes
21 September 2022 at 5:45pm

Present
Committee

Prof Stuart Kells — (Acting) Chairperson
Mr Gregory Rimmer-Hollyman — Independent Representative
Cr Peter Dimarelos — Committee Delegate

Guest Councillors

Nil

Officers

Allison Beckwith — Chief Executive Officer

Darren Bennett — Director Assets & City Services

Marc Giglio - Director Corporate Services

Kath Brackett — Director Community Programs

Tania O'Reilly — Manager Finance & Procurement
Lucy Rasdell — Manager Strategic Properties & Projects
Toni Toaldo — Manager People & Culture

Kat Rainham - Risk & Assurance Coordinator

Paul Wilson — Risk & Assurance Officer (Minute Taker)
Guest Officers

Stephen Coulthard — Financial Accounting Coordinator
Internal Auditors

Nil

External Auditors

Nick Walker — HLB Mann Judd
Tania Yeung -HLB Mann Judd

Apologies

Dr Irene Irvine - Chairperson

Cr Mark Di Pasguale — Committee Delegate

Natasha Swan — Director City Development (represented by Lucy Rasdell)
Cr Elizabeth Nealy - Mayor

Lynda Cooper — Crowe Horwath

Andrew Zavitsanos — Crowe Horwath

Cr Peter Castaldo — Substitute Committee Delegate

Disclosure of Interests

Prof Kells reminded the Committee of his standing disclosure for various state government
and university matters

Confirmation of Minutes
That the Minutes from Banyule Audit & Risk Committee meeting held 17 June 2022 be
confirmed

Moved: Mr Greg Rimmer-Hollyman
Seconded: Cr Peter Dimarelos CARRIED
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MINUTES BANYULE AUDIT & RISK COMMITTEE 22 SEPTEMBER 2022

The Meeting opened at 5:45pm.
Acknowledgement of the Traditional Custodians

The Chair read an acknowledgement of the traditional custodians, the Wurundjeri Woi-
wurrung people.

Diversity Statement
The Chair read Council's statement on its commitment to diversity and its principles.
Items from the In-Camera session

« The Committee advised all attendees that they met with the external auditor prior to this
meeting and there is no information or any actions as a result from their meeting.

e The external auditors advised they were comfortable there are no matters that should be
brought forward from the in-camera meeting to be discussed

General discussion

« The Committee advised that in accordance with the charter, an acting chair was required
for this meeting. Professor Kells will be the acting chair.

e With two independent members and one Councillor representative present the acting
chair advised there was a quorum for the meeting to proceed.

« The Committee thanks the large contingent of Council staff in attendance and welcomed
the Manager Strategic Property and Projects and the Risk and Assurance Coordinator to
their first meeting.

« The Committee noted the higher number of apologies as a result of the public holiday
now scheduled for 22 September 2022 causing a last-minute change to the meeting time.

The Committee requested items 1.1 and 1.2 to be discussed.
Reports
1. COMMITTEE REPORTS FOR DISCUSSION

1.1 ANNUAL REPORT FOR THE YEAR ENDING 30 JUNE 2022 INCLUDING
CLOSING AUDIT REPORT & FINAL MANAGEMENT LETTER

SUMMARY

1. The Annual Report 2021/22 is an important part of Banyule's ongoing reporting to its
community. The report outlines Council’'s operations, highlights achievements and
performance during the financial year.

2. Following the Audit and Risk Committee’s review and recommendation, Council is
required to approve ‘in principle’ the Financial Statements and Performance Statement
for the year ended 30 June 2022. The Financial Statements and Performance
statement form part of Council’s Annual Report. The statements will be then provided
to the Auditor-General for their final audit report.

3. The Victorian Auditor General's Office has yet to provide the draft Closing Audit Report
and Final Management Letter for the Year Ended 30 June 2022. These reports have
been requested to be made available in draft format prior to the Audit and Risk
Committee meeting.

4. Closing Report: Itis anticipated that the audit will conclude that the financial report and
performance statement are presented fairly in all aspects.
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MINUTES BANYULE AUDIT & RISK COMMITTEE 22 SEPTEMBER 2022

5. VAGO Management Letter: This year's Management Letter is not expected to raise

any new financial issues.

Commentary

The Manager of Finance and Procurement advised the Committee there had been a
mammoth amount of work undertaken by Council to cover off all areas in a timely
manner.

Atftestations by management on the financial reporting controls and processes in place
over the last 12 months have been signed off. This is a good result for Council with no
outstanding items from officers pending.

The external auditors (Mann Judd) advised the Committee there was some external
timing concerns in responding back to Council and wanted to extend their thanks to
management and apologised for the lengthy process.

In terms of the audit testing the external auditor has finished testing and is comfortable
with the financial reporting and the disclosure statements. These were provided to
VAGO, and a response was received today and is being reviewed. This report will be
provided to management tonight.

The Committee asked Mann Judd for clarification that the figures are settled, and we
are not anticipating any material changes relating to VAGO's comments on the report.

Mann Judd confirmed there will be no material changes to the current disclosures for
both the disclosure statements and financial reports as VAGO’s comments relate to
minor wording changes.
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Resolution

That the Committee:
1. Note the draft Report of Operations, in particular the

a) Statement of progress on implementation of the Council Plan (Including
strategic indicators)

b) Statement of progress in relation to major initiatives identified in the budget

c) Service performance indicator results and general information on the
activities of the Council.

2. Note the draft Performance Statement, containing the prescribed indicators and
measures of service performance outcome, financial performance and sustainable
capacity and the results for each indicator.

3. Note the draft Financial Statements prepared in accordance with the regulations
and including all information required by the regulations.

4. Note that all Key Management Personnel have signed the required declaration for
the financial year ended 30 June 2022.

5. Note that Management Attestations have been signed by all Directors and Senior
Managers for the Financial Year ended 30 June 2022.

6. Note the financial assumptions applied to support the financial statement
preparation.

7. Note that the following reports are yet to be provided by the auditors:
a) Closing Audit Report for the Year Ended 30 June 2022.
b) Final Management Letter for the Year Ended 30 June 2022

8. The Audit and Risk Committee recommends to Council that it approves the
Financial Statements and Performance Statement ‘in principle’ subject to any
changes discussed as provided by the auditors based on the VAGO final
comments.

Moved: Mr Greg Rimmer-Hollyman
Seconded: Cr Peter Dimarelos CARRIED

1.2 FINANCIAL STATEMENTS - VARIANCE ANALYSIS -30 JUNE 2022
SUMMARY

1. The Financial Statement Variance Analysis is provided for the:
a. Comprehensive Income Statement - Year Ended 30 June 2022; and
b. Balance sheet - as of 30 June 2022.

2. The analysis compares 2020/21 and 2021/22 actual year end results and is not part of
the Financial Report. It has been provided to offer greater understanding and
appreciation of the figures within the Comprehensive Income Statement and the Balance
Sheet.

COMMENTARY

« The Manager of Finance & Procurement advised the Committee that item 1.2 is a
report on the variance on the balance sheet and income statements to allow the audit
Committee to have further insight into the financial statements key movements each
year.
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with the changes in the secretariat, it is a good opportunity to go back to VAGO and get a
formal position on the cemetery's consolidation.

« The Committee agreed this will be a good time to seek advice from VAGO and will take
on VAGO's advice.

e« The CEO thanked the Committee and external auditors on making themselves available
to meet Councils requirements on these reports being tabled prior to next Monday night's
Council meeting.

The Chair adjourned the meeting to be reconvened on 6 October at 12:30pm

The meeting was adjourned at 6:29pm

Minutes - 6 October 2022
The Meeting opened at 12:45pm.
Acknowledgement of the Traditional Custodians

The Chair read an acknowledgement of the traditional custodians, the Wurundjeri Woi-
wurrung people.

Diversity Statement

The Chair read Council's statement on its commitment to diversity and its principles.
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Present
Committee

Dr Irene Irvine - Chairperson

Prof Stuart Kells — Independent Representative

Mr Gregory Rimmer-Hollyman — Independent Representative
Cr Peter Dimarelos — Committee Delegate

Cr Peter Castaldo — Substitute Committee Delegate

Guest Councillors

Cr Elizabeth Nealy — Mayor

Officers

Allison Beckwith — Chief Executive Officer

Marc Giglio - Director Corporate Services

Kath Brackett — Director Community Programs
Natasha Swan — Director City Development

Greg Gale - Manager Delivery & Assets

Tania O'Reilly — Manager Finance & Procurement
Toni Toaldo — Manager People & Culture

Paul Wilson — Risk & Assurance Officer (Minute Taker)

Guest Officers

Kat Rainham - Risk & Assurance Coordinator
Internal Auditors

Andrew Zavitsanos — Crowe Horwath

External Auditors

Nil

Apologies

Darren Bennett — Director Assets & City Services

Cr Mark Di Pasquale — Committee Delegate
Lynda Cooper — Crowe Horwath

Disclosure of Interests
¢ Prof Kells reminded the Committee of his standing disclosure for various state

government and university matters which are still relevant. There were no other
disclosures

Items from the In-Camera session

e The Committee advised there were no items discussed during the in-camera meeting that
needed to be minuted and it is reassuring to know there are no concerning matters facing
Council

General discussion

e The Chair formally reopened the meeting and thanked Professor Kells for acting as chair
during the subsequent meeting held 21 September 2022.

e The Chair reiterated the Committee members findings that the financial reports were
clean and congratulated Council on a welcoming report.

« The Committee confirmed meeting dates and times for 2023 and further requested a time
change to the December meeting scheduled for 9 December 2022 to commence at
10:00am.
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+« The Committee requested item 1.11, 1.14, 1.15 and 1.16 be discussed during this
meeting.

« The Committee requested the Internal Auditors to provide an update on the SACOV
(SOMALI AUSTRALIAN COUNCIL OF VICTORIA) review, as requested at the June
meeting, be discussed with ltem 1.5.

« The Committee requested item 1.8 (Enterprise Risk Update) be tabled for discussion at
the 24 March 2023 Committee meeting.

Resolution

The Committee formally recommended that Independent Committee Member Dr Irene Irvine
remain as Chairperson until the 22 September 2023 meeting.

Moved: Prof Stuart Kells
Seconded: Cr Peter Castaldo CARRIED

1.3 CROWE HORWATH - SUMMARY OF PROGRESS REPORT - SEPTEMBER 2022
SUMMARY
1. This report provides the Banyule City Council's Audit and Risk Committee (ARC) with
the status of internal audit activity as of 30 September 2022.
2. The following internal audit reports are tabled at this meeting:
a) Fraud & Corruption Awareness
b) Business Continuity/DRP
c) HR Management
d) Climate Change Adaptation

3. Every quarter, Crowe (Melbourne) reviews recent reports and publications by
government agencies and other sources that may impact on public sector agencies and
local government.

4. A summary report titled ‘Curious Eyes’ is provided as a separate attachment.
COMMENTARY

e The internal auditor advised the Committee the summary of progress report advises of
all activities undertaken by the internal auditor in the last quarter.

+ The Committee commended the internal auditor and Council in completing all required
reporting as part of the internal audit plan for 2021-2022.

Resolution

That the Committee note and receive the Internal Audit Progress Report as of 30
September 2022.

Moved: Dr Irene Irvine
Seconded: Mr Greg Rimmer-Hollyman CARRIED
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1.4 CROWE HORWATH - INTERNAL AUDIT - HUMAN RESOURCES - SEPTEMBER
2022

SUMMARY

1. In August 2021 Internal Audit met with the Executive and Independent members of the
Audit and Risk Committee to discuss the Strategic Internal Audit Plan for the period 1
October 2021 to 30 September 2022

2. In accordance with the annual audit program, an internal audit has been undertaken of
the Human Resources function, to assess whether the controls and procedures are
operating satisfactorily.

3. The internal audit was conducted by a specialist OHS (Occupational Health and
Safety) Auditor

COMMENTARY

« The internal auditor advised the Committee that the Human Resources report identifies
nine (9) recommendations with one (1) high risk item identifying an improvement of the
onboarding and induction process. Whilst management have a plan to introduce a
Human Resource Information System, which is very advanced and will help
management to closeout most of these recommendations, it is unknown how soon this
can be completed.

¢ The Committee asked the Manager of People and Culture for a response and if
Council was surprised by any of the recommendations.

+ The Manager of People and Culture said there was no surprises and explained that
implementation of the information system has already commenced with one module
already been implemented in September and several modules going live on 17
October 2022 which will close out most of the recommendations.

¢ The Committee referred to the mandatory training which addresses many areas
including Fraud and Corruption and requested this be addressed as a priority.

+ The Committee requested a verbal update at the December meeting on what is
happening with closing these recommendations out and the staged implementation of
the new HRIS (Human Resource Information System)

« The internal auditor asked if the information system would also have oversight of
volunteers as well as the paid workforce. The Manager of People and Culture advised
this would occur.

Resolution

That the Committee note:
1. The internal audit identified a range of controls that should be implemented and/or
improved to reduce the identified weaknesses and exposures
2. The report identifies one high-risk issue, which will be completed October 2022.

Moved: Prof Stuart Kells
Seconded: Cr Peter Castaldo CARRIED
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1.5 CROWE HORWATH - INTERNAL AUDIT - FRAUD & CORRUPTION -
SEPTEMEER 2022

SUMMARY

1. In August 2021 Internal Audit met with the Executive and Independent members of the
Audit and Risk Committee to discuss the Strategic Internal Audit Plan for the period 1
October 2021 to 30 September 2022

2. In accordance with the annual audit program, an internal audit was undertaken of
Fraud and Corruption practices, to assess whether the controls and procedures are
operating satisfactorily.

3. The Fraud and Corruption report does not identify any high-risk issues.

COMMENTARY

« The internal auditor advised the Committee the key areas the review looked at is where
fraud and corruption could be happening in the first place, how it is managed on an
ongoing basis and lastly how Council is educating its staff in raising the profile of fraud
and corruption across various teams.

e One further element of this audit aligned to practises with the Australian standard and
involved undertaking a survey of the organisation which gave great insight into the
thoughts and feelings all the respondents. The responses consistent with other
Councils.

« The Manager of Finance advised the Committee that responding to the
recommendations is a collaboration across Council to ensure that all policies and
procedures are both tightened and enhanced to reflect current legislation and avoid
any fraud or corruption occurring.

+ The Committee asked if any of the recommendations has made Council reconsider
fraud and corruption as part of the risk management framework. The Manager of
People & Culture advised the Committee that Council will review PR1 and PR4 in the
next round of the Enterprise Risk deep dive which also aligns to the Fraud and
Corruption Review.

¢ The Committee asked Council to elaborate on the management comments around
governance attending training. The internal auditor informed the Committee their
understanding was Councils intention is to raise the profile of public interest
disclosures training and induction. The CEO added that there will be in increased
oversight from governance - not just induction training but any future training
throughout the organisation.

+ The Committee stated that is it is grateful to hear that Council is committed to align
themselves with a standard (if it exists) and understands implementation may take
some time and congratulated Council on the findings in the report

A follow up action from the June Committee meeting requested the Internal Auditor
to review various out of scope areas relating to the SACOV audit.

¢« The Committee asked the internal auditor to discuss the follow up actions requested
into the SACOV review following the tabling of the original report at the June meeting

10
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+ The Internal auditor explained that a further review was conducted over the past three
months and the investigation found that no further areas of concern were identified.

« The internal auditor thanked Council who was very supportive and forthcoming with all
documents requested and added it is evident that Council has matured overtime with
the way they handle grants and especially the acquittal processes.

« The Committee stated that, whilst this review was a very lengthy process it was
required to ensure that every area was reviewed in detail. The fact that nothing was
uncovered is pleasing and gives us and Council assurance which can reported back to
IBAC, Ombudsman and the Minister if required.

Resolution

That the Committee note:
1. The internal audit identified a range of controls that should be implemented and/or
improved to reduce the identified weaknesses and exposures.
2. The report does not identify any high-risk issues.

Moved: Dr Irene Irvine
Seconded: Mr Greg Rimmer-Hollyman CARRIED

1.6 CROWE HORWATH - INTERNAL AUDIT - BUSINESS CONTINUITY AND
DISASTER RECOVERY

SUMMARY

1. In August 2021 Internal Audit met with the Executive and Independent members of the
Audit and Risk Committee to discuss the Strategic Internal Audit Plan for the period 1
October 2021 to 30 September 2022

2. In accordance with the annual audit program, an internal audit was undertaken of
Councils Business Continuity Plan and Disaster Recovery, to assess whether the
controls and procedures are operating satisfactorily.

3. This internal audit is focused on business continuity management and the practices
and processes in place to manage disaster recovery.

4. Business Continuity is the capability of an organisation to continue to deliver services
to a predefined level following a disruptive event.

5. The report does not identify any high-risk issues.
COMMENTARY

+ The Internal auditor spoke to the report adding that the last two to three years have
allowed continuity plans to be implemented and tested. The level of maturity at Banyule
is higher than those found throughout most of the Local Government sector and
Banyule should be commended.

+ Throughout these Committee meetings we have heard Banyule talk about
implementing BCP (Business Continuity Plan) and DR systems and it is evident in the
findings of this report.

« The Manager People and Culture added there have been a lot of work in this space
undertaken throughout COVID and there has been a lot of business resilience
implemented a lot of training and awareness undertaken.

11

Ordinary Meeting of Council - 14 November 2022 Page 151



Iltem: 8.4  Attachment 1. Unconfirmed Minutes Audit & Risk Committee 21 September 2022

MINUTES BANYULE AUDIT & RISK COMMITTEE 22 SEPTEMBER 2022

» Director Corporate Services advised the Committee that is the report is also a great
endorsement for the IT (Information Technology) DRP (Disaster Recovery Plan)
processes in place.

+ The Committee congratulated Council on this report and said it is obvious that progress
has been made over the past three years.

Resolution

That the Committee note:
1. The internal audit identified a range of controls that should be implemented and/or
improved to reduce the identified weaknesses and exposures.
2. The report does not identify any high-risk issues

Moved: Cr Peter Castaldo
Seconded: Prof Stuart Kells CARRIED

1.7 CROWE HORWATH - INTERNAL AUDIT - CLIMATE CHANGE (ADAPTATION) -
SEPTEMEER 2022

SUMMARY

1. In August 2021 Internal Audit met with the Executive and Independent members of the
Audit and Risk Committee to discuss the Strategic Internal Audit Plan for the period 1
October 2021 to 30 September 2022.

2. In accordance with the annual audit program, an internal audit has been undertaken on
Climate Change (Adaptation), to assess whether Councils controls and procedures are
operating satisfactorily.

3. Climate change is impacting organisations in various ways and will continue to do so
into the future. The Local Government Act 2020 (the Act) received royal assent on 20
March 2020. Within the Act there are requirements to manage climate change risks.

4. The internal audit was conducted by a specialist Climate Change Auditor.

5. The report does not note any high-risk issues.
COMMENTARY

« The Internal auditor spoke to the report and advised the Committee that climate
change is one area where some organisations have declared the climate change
emergency and others have not. The standards are quite clear in terms of climate
change adaptation plans and an implementation plan however required resources to
implement the plans is a very challenging space.

e Like Cyber Security, climate change will continue to get challenging and will continually
evolve however Banyule is in a very good space and is committed in aligning to the
standards.

« The Director City Development informed the Committee that Council is very pleased
with the outcomes and recommendations of this audit which will be beneficial in
highlighting the key areas of focus in the adaptation plan to ensure Council aligns with
the standards and provides oversight and guidance.

12
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+ The Committee agreed that the report shows Banyule is in a good space and has a
clear strategy to tackle climate change and agreed that this area will continue to evolve
and will require constant oversight.

Resolution

That the Committee note:
1. itis evident there is a commitment to the management of climate adaptation.
2. the internal audit identified controls that should be implemented and/or improved to
increase control effectiveness.
3. the report does not note any high-risk issues.

Moved: Dr Irene Irvine
Seconded: Cr Peter Castaldo CARRIED

PRESENTATION — NATASHA SWAN

* The Director City Development gave the Committee an overview of the City
Development Directorate.

Topics of the presentation included:

City Futures
* Economic development
» GIS
* open space planning and design

property and valuations

» strategic planning and urban design
planning building and laws

* Jlocal laws

» statutory building

» statutory planning
transport an environment

* environment

* transport engineering

» transport planning an advocacy
strategic properties and projects

* major projects management

» strategic properties

Some of the Risks covered included:

» Data integrity and privacy

» financial sustainability

» fraud and corruption

» professional liability

* reputation

» workforce retention and quality

Commentary

. The Committee thanked the Director for the in-depth update and commented on the
diversity accountability and complexity of this area and praised the enthusiasm always
shown by all Directors.

13
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1.11 STATUS REPORT -INTERNAL AUDIT AND SELF-ASSESSMENT
RECOMMENDATIONS - JUNE 2022

SUMMARY

1. The purpose of this report is to provide the status and summary of outstanding issues
arising from the following reviews which have been previously reported to the Audit &
Risk Committee (ARC):

e 2020 - 2021 Internal Audit Recommendations
e 2021 - 2022 Internal Audit Recommendations
¢ Integrity Agency Self-Assessments (IBAC, VAGO, Ombudsman)

2. The Status Report lists the management actions that are currently in progress,
outstanding and completed from each review and provides a control mechanism to
ensure that issues raised are addressed.

COMMENTARY

« The Committee asked the Manager of Finance & Procurement to elaborate how itis
receiving guidance on an outstanding action for having a strategy in place when
reviewing debt collection of rates following family violence.

« The Manager of Finance & Procurement informed the Committee that Council is
getting guidance from legislative bodies such as the Ombudsman and liaising with
other Councils on how they are managing debt collection especially when family
violence has been highlighted and is an area that Council officers need to be aware of
in case it is presented.

+ The Director of Corporate Services added that the gender impact assessments, as part
of the gender equality action plan, also considers all impacts including family violence.

Resolution

That the Committee:

1. Note the following completed actions:

Statutory Building Internal Audit

Leases and Licences Internal Audit

Developer Contributions Internal Audit

OHS Management & Greencap Review Internal Audit

Ratepayers in Financial Hardship VAGO Self-Assessment
2. Note the following updates for:

Statutory Building Internal Audit

Leases and Licences Internal Audit

Ratepayers in Financial Hardship VAGO Self-Assessment

Moved: Prof Stuart Kells
Seconded: Dr Irene Irvine CARRIED

14

Ordinary Meeting of Council - 14 November 2022 Page 154



Iltem: 8.4  Attachment 1. Unconfirmed Minutes Audit & Risk Committee 21 September 2022

MINUTES BANYULE AUDIT & RISK COMMITTEE 22 SEPTEMBER 2022

1.14 LOCAL GOVERNMENT ACT 2020 - FINAL IMPLEMENTATION REPORT - 30
JUNE 2022

SUMMARY

1. The Local Govermment Act 2020 came into effect on 25 March 2020.

2. A progress report on the Implementation of the Local Government Act 2020 is provided
and outlines Council's delivery on each requirement.

3. The final requirement under section 92 of the Local Government Act 2020 was the
adoption of a 10-year Asset Plan (The Plan). The scope of The Plan covers all major
asset categories and includes financial forecasts to manage the assets over that
period.

4. Council’s delivery of the final requirement by the implementation date of 30 June 2022
has been completed.

5. This is the eighth and final report presented to the Committee and includes the status
on Council’s delivery of all requirements by each implementation date.

COMMENTARY

« The Committee congratulated management on the complete implementation of the
Local Government Act 2020 requirements by the recommended timelines as set out in
the Act.

« Management responded by saying it is very pleasing to have achieved most of these
throughout COVID.

¢ This implementation was completed with a new Councillor group which were required
to understand new policies.

Resolution

That the Committee note Council's completion of all items within the required timelines to
comply with the Local Government Act 2020.

Moved: Dr Irene Irvine
Seconded: Mr Greg Rimmer-Hollyman CARRIED

1.15 INSURANCE REVIEW & ANALYSIS 2022/23
SUMMARY

1. The purpose of this report is to provide an overview of Council insurance renewal
program and outline the associated costs and any significant changes to the package
(all prices within report are GST excluded).

2. Councils' insurance package for 2022/23 totalled $3,241,635 up 22.8% from the
previous financial year.

3. Substantial increases in cost for Cyber Liability (+47.55%), Workcover Insurance
(+35.29%) and Councillors and Officer Liability (+19.54%).

4. The Workcover Insurance premium increase can be attributed directly to the number
and costs of Councils claims.

18
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COMMENTARY

The internal auditor stated that premiums for cyber insurance is increasing across all
sectors and asked if the 48% increase in Council's premium is a result of Council
having more coverage or are these simply higher premiums.

The Risk and Assurance Coordinator advised that the increase is a result of the higher
premiums and not due to extra coverage requested however Council is undertaking a
review to ensure Council has the right coverage

The Committee questioned the excessive premiums for motor vehicle incidences and
work cover premiums

The Risk and Assurance Coordinator advised the Committee that there is a significant
focus on training and strategies currently under review in order to minimise the amount
of motor vehicle claims.

The Manager of People & Culture advise the Committee that Council is siill feeling the
negative impacts of higher WorkCover claims in 2020 and Council will have one further
year of a higher Workcover premiums before is reassessed to align with the current
lower levels

Resolution

That the Committee:

1. Note the increase in the overall premium base for 2022/23.
2. Note the increase in the WorkCover Premium for 2022/23.
3. Note the significant reduction in the number of claims to date since 1 January 2022.

Moved: Dr Irene Irvine
Seconded: Mr Greg Rimmer-Hollyman CARRIED

1.16 QUARTERLY SAFETY METRICS REPORT - 1 JUNE 2022 TO 31 AUGUST 2022
SUMMARY

1.

The following report details information from across Council for the period of June to
August 2022 and is presented to the Committee for noting.

The last three months has considerable increase in reporting with (44) Hazards, (12)
Near miss and (65) Incidents reported across all our Directorates. The increase in
Hazard reporting represents a push to proactive reporting (lead factors) rather than
reactive reporting in line with Council’s drive for continuous improvement.

The top causes of incidents reported continue to be muscular skeletal including strains
and sprains and slips from the Community Wellbeing (Family & Community Services) &
Assets and City Services (Parks and Natural Environment).

Open WorkCover claims remain unchanged at 44. Throughout this period, the humber
of claims closed (7) equalled the number of claims received (7).

WorkCover Premium for the 2022/23 has been capped as expected at $1.398 million.
The Premium again is expected to be capped for 2023/24.

The Organisational Safety and Wellbeing Committee meetings and the Directorate
Committees continue to work well together and the membership, including HSR's, is
refreshed to ensure good engagement in all Directorates.
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COMMENTARY

« The Committee asked for some context around an incident regarding an electrical
shock to a contractor. The Manager of People and Culture advised that this incident
resulted in no injury to the contractor who did not report the incident, it was the facilities
manager who noticed the incident place the report. Work safe and the contractor
supervisors were immediately notified about the incident by Council.

Resolution

That the Committee note:
* The quarterly safety metrics and trend data.

s The increased engagement across the Organisation with regards to Safety &
Wellbeing.

Moved: Prof Stuart Kells
Seconded: Dr Irene Irvine CARRIED

The following reports were for noting and resolved in block.

1.8 ENTERPRISE RISK UPDATE - STATUS REPORT - PR35 CONTROLS AND
ACTIONS

SUMMARY

1. Over the last 2 years, Council has seen a significant increase in the maturity of its Risk
Management approach. This has provided management with the appropriate level of
detail to make proportionate and informed risk-based decisions.

2. Council has 124 Enterprise Risks in its profile, which are separated amongst 10
overarching parent risks. As recommended by the Committee at their June 2022
meeting, this report highlights the scoring, controls and actions associated with current
key risk PR5 “Incident occurs that threatens the health, safety and/or wellbeing of staff”

3. This status report takes into consideration the crucial areas of operational focus that,
when embedded, will see a significant improvement in the effectiveness of Council's
control environment.

Resolution

That the Committee note

* the progress undertaken by Council to develop and deliver all PR5 controls by 31
December 2022:

Moved: Dr Irene Irvine
Seconded: Mr Greg Rimmer-Hollyman CARRIED
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1.9 PROVISION OF INTERNAL AUDIT - CONTRACT NO 1202-2022

SUMMARY

1. This report is to advise the Committee on the awarding of Contract No 1202-2022 for
the Provision of Internal Audit Services.

2. The purpose of the Internal Audit function is to provide independent and objective
assurance and advisory services that add value and improve financial and operational
controls for Council.

3. The Tender Evaluation Panel (TEP) has recommended awarding the contract to
Pitcher Partners Consulting Pty Ltd in accordance with the tender and conditions as
determined by Council.

4. Tenders were received from four companies.

9. The contract will commence 1 October 2022. The Initial Contract Term shall be for a
maximum initial period of three (3) years with the option to extend for further periods of
any duration up to a maximum extension period of two (2) years based on satisfactory
performance and meeting Council objectives.

6. Atits meeting on 5 September 2022, Council resolved to award Contract No. 1202-
2022- Provision of Internal Audit Services to Pitcher Partners Consulting Pty Ltd for a
maximum period of five (5) years. Details of the Council resolution are in this report.

Resolution

That the Committee note:

1. The current tender (Contract 0920-2017) awarded to Findex (Aust) Pty Ltd trading
as Crowe Australasia will conclude on 30 September 2022

2. Council has resolved to award Contract No 1202-2022 for the Provision of Internal
Audit Services to Pitcher Partners Consulting Pty Ltd for a maximum period of five
(D) years.

Moved: Dr Irene Irvine
Seconded: Mr Greg Rimmer-Hollyman CARRIED

1.10 FOLLOW UP ACTIONS ARISING FROM 17 JUNE 2022
SUMMARY

The Audit & Risk Committee meeting was held Friday 17 June 2021.

This report provides a summary of actions arising from that meeting.

Actions arise from Committee resolutions and on occasion commentary or observation.
This report covers any action or commentary that does not require separate reporting

The report provides a mechanism to ensure the actions are addressed.

S o

Recommendations are made to the Audit & Risk Committee to note the updates and
resolve to accept reports arising from the follow up actions requested at the meeting on
Friday 17 June 2021.

Resolution

That the Audit & Risk Committee note the updates and accept the reports arising from the
follow up actions requested at the meeting on Friday 17 June 2022
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Moved: Dr Irene Irvine
Seconded: Mr Greg Rimmer-Hollyman CARRIED

1.12 ANNUAL WORK PLAN - SEPTEMBER 2022
SUMMARY

1. An Annual Work Plan is developed that sets out the Audit and Risk work program for
the year, it outlines the audits, work and the review of items including timing and
frequency of reporting to the Audit and Risk Committee.

2. The Local Government Act 2020 requires all Victorian Councils to adopt an annual
work program.

3. The plan is mapped against the Functions and Responsibilities of the Audit and Risk
Committee Charter.

4. At Banyule the Annual Work Plan is grouped in the following sections:

Annual Financial Statements
Budget

Data Analytics

Financials

Governance

IBAC

Internal Audit

Risk Management

VAGO

Other

5. A summary of reports due to the 22 September 2022 meeting are listed in this report.
Resolution
That the Audit & Risk Committee note:
1. Reporting on the implementation of the Local Government Act 2020 is completed
and will be removed from the Annual Work Plan.

2. The Strategic Internal Audit Plan will be developed in Octaber due to the Provision
of Internal Audit contract being undertaken.

Moved: Dr Irene Irvine
Seconded: Mr Greg Rimmer-Hollyman CARRIED

1.13 BUDGET 2022-2026
SUMMARY

1. Effective planning, budgeting, and reporting by Councils is essential for ensuring
transparency and accountability to the community and other levels of government.

2. Council developed, prepared and adopted its budget 2022-2026 within the legislative
framework to meet the requirements of the Local Government Act 2020 and Local
Govermnment (Planning and Reporting) Regulations 2020.

3. Council officers confirm that:

|. Budget 2022-2026 was developed within the legislative framework.
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Il. Integrated Planning documents were adopted on 27 June 2022 and consisted
of the Budget 2022-2026, Revenue and Rating Plan 2022-2026, Financial Plan
2022-2032, Asset Plan 2022-2032, and Council Plan 2021-2025 — Year 2
Annual Action Plan 2022/23.

I1l. Council sought feedback on these integrated planning documents from the
public in alignment with Banyule City Councils Community Engagement Policy.

IV. In the medium-term Council remains financially sound according to the key
financial indicators as outlined in the Budget 2022-2026.

Resolution
That the Committee:

1. Note the adoption of the Budget 2022-2026.

2. Note Council separated out the cost of providing waste and recycling services into two
new waste rates.

3. Note the impacts of COVID-19 on the Council's budget development process.

4. Acknowledge that in the medium-term Council operations remain financially sound
according to the key financial sustainability indicators.

5. Monitor Council’s financial performance in line with the Committee’s annual work plan.

Moved: Dr Irene Irvine
Seconded: Mr Greg Rimmer-Hollyman CARRIED

1.17 COMPUTER ASSISTED AUDIT TECHNIQUES (CAAT'S) - QUARTERLY REPORT
EXECUTIVE SUMMARY
1. Computer Assisted Audit Technigues (CAATSs) tests have been undertaken internally

by Banyule City Council Officers and the results reported to Audit & Risk Advisory
Committee.

2. The purpose of this report is to provide the Audit & Risk Advisory with the proposed
CAATs works program for the 2022/23 financial year, and the CAATSs test results for
Accounts Payable for the period.

3. The attached proposed work programs for 2022/23 include:

¢ Maintaining the audited functions — Accounts Payable, Payroll, Procurement,
Rates, General Ledger, Depreciation, and Infringements, totalling of 74 tests.

* Removed accounts payable test - duplicated addresses - as this is adequately
covered when testing duplicate transactions.

¢ Introducing payroll test — superannuation paid on parental leave — compliance
with EA.

4. The relevant controls, processes, and practices for Accounts Payable are operating
effectively. Detailed findings and actions are provided in this report.

Resolution

That the Committee:
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1. Note the CAAT's Quarterly Report is Accounts Payable controls, processes, and
practices.

2. Note that the Accounts Payable controls, processes, and practices are operating
effectively.

3. Endorse the CAATs work program 2022/23 (as attached).
Moved: Dr Irene Irvine
Seconded: Mr Greg Rimmer-Hollyman CARRIED
2. \Verbal Updates

3. Other Business
The Committee requested the next meeting to commence at 10:00am

Next Meeting
9 December 2022 at 10:00am

Closure of Meeting
The meeting was closed at 2:15pm
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2.1.1 Notes to the income statement

The significant contributions to the variance are:

1. Grants - Operating: The $1.200m YTD Variance is unfavourable to YTD Budget mainly due to the timing
of grant receipt.

e The variance is represented by Aged Services, Early Childhood, MCH & immunisation and Youth
Services funding grants not fully receipted, a total of $0.300m, and Victoria Grants Commission of
$0.579m prepaid in 2021/2022.

e Various Business areas have additional or unbudgeted Grants; Home modifications $0.179m,
Somali Safer Communities $0.161m, COVID Safe Outdoor Activiation $0.141m, Regulation Reform
Incentive programs $0.211m.

e Victoria Grants Commission (Forecast $2.055m) is expected to be $1.136m unfavourable to the
budget $3.192m due to the timing of grant receipt. 25% of 2022/23 grant was brought forward
and recevied in 2021/22 finanial year).

2. Grants - Capital: is $0.135m unfavourable to the YTD budget, and $2.742m unfavourable to the Annual
budget. The variance is mainly determined by the timing of recognising capital project funding based on
the project progression.

The unfavouable YTD variance is the $0.222m in Asset management capital project delivery yet to
commence offset by Somalia Safe Communities ($0.032m not budget) and Eash lvanhoe Preschool
Upgrade ($0.046m) that has been received earlier than expected.

The unfavourable forecast variance is mainly due to projects which will be deferred or those projects that
are under consideration to proceed due to increase of costs. The significant projects that impact Grants
are Watsonia Village Town Square Development $4.230m, Rosanna Library $0.350m, East West Powerline
Easement Bike Path $0.250m, East lvanhoe Preschool $1.000m and various Preschool, toilets and reserve
upgrade projects not expecting Grants income totalling $0.358m.

3. Statutory fees and fines: is $0.672m and $0.481m unfavourable respectively against the YTD variance
and forecast. The YTD variance of income comprises $0.572m in Parking Mangement and is expected to
impact annual income, $0.508m forecast adjustment. Development planning permit income YTD is
$0.076m below where we expect, but will not impact on Forecast.

4. Contributionsincome: The $1.301m favourable YTD variance is mainly derived from the additional Public
Open Space contribution (POS) and Development Contribution plan (DCP), also reflected in the forecast.

5. Employee costs: the YTD variance and Forecast variance are $0.948m and $0.218m favourable to the
budget respectively. The favourable YTD variance was partially offset by the 2021/22 carry-forwards
($0.447m) and unbudgeted operation depot overtime excluded in error in the forecast ($0.260m).

Savings from general vacant positions and staff turnover represent the majority of the favourable variance
with some of the vacant positions backfilled through agency staff (refer to materials and services
expenditure). Examples of staffing vacancies include Olympic Leisure Centre employee costs savings with
the centre's closure due to significant emergency works. In addition, some grant-funded projects were not
budgeted under employee costs, but instead material and contract costs (reallocation of expenditure

types).
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$0.561m unfavourable forecastvariance consists of increase in the following areas; Routine Stree Tree
Maintenance $0.134m, Parking Management $0.089m, Power Upgrade at Ivanhoe Gold $0.060m and
Bellfield Community Hub $0.075m (idenifitied costs increase at Bellfield Community Hub will be taken
from the budgets in Immunistaion and early child services).

e Other Material and Services of $1.005 (FY unfavourable) consists of General Waste Disposal $0.600m
(corresponding increase in user’s fees and charges), and additional projection of Vehicle Costs (rising
Fuel prices) $0.420m.

7. Grants - Non-recurrent Capital:
The $0.388m favourable variance to the YTD budget due to the timing of recognising capital grant income.
The $2.214m forecast unfavourable variance is mainly driven by Capital grants carried forward into
2022/23. Refer to Note 2.

8. Capital Contributions - Other:

The $1.264 and $1.135m favourable variance to the YTD budget and forecast is due to the additional POS
and DCP contribution.
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e As of 30 September 2022, the total outstanding debtors' balance was $6.008m (August 2022: $6.060m).
The majority of this outstanding debtor balance relates to Watermarc. The WaterMarc service provider
has a debtor balance of $2.916m as of June 2022, $1.045m and $1.871m from and 2020/21 and 2021/22,
respectively. The liability to pay the outstanding balance by WaterMarc service provider is dependent on
the Shared Loss arrangements under the contract and their financial performance, which is expected to
be certified by October 2022. Ithas been forecasted a Shared Loss of $1.839 payable for the 2021/22
financial year as the impact of COVID-19 on the financial performance of the organisation.

¢ The remaining outstanding debtor balance represents Development Contributions; Public Open Space
Contributions; Operations depot, Grants and other sundry clients.
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