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SUMMARY 
 
Key issues 
 
1. Policy gaps - While Council officers support the concept of making local policies stronger, there 

is great concern about the proposed approach to bringing about this change. The proposed 
reforms are not policy neutral as they delete part of the current framework. This will mean that 
local policies have little relevance in the assessment process, unless Councils themselves do 
further work to fill the policy gaps to be created by the proposed reforms.  There is limited 
information provided on how this work can be progressed and no certainty that there will be a 
clear translation process to ensure the intent of our existing policy can be retained into the 
future.  
 

2. Work Programming and Resourcing - This need to do further work will have significant 
resourcing implications on Councils. Councils are continually having to adapt their work 
programs in response to State Government initiatives, which are introduced with minimal 
consultation or consideration of the impacts on Councils. In order to retain the intent of 
Councils current Neighbourhood Character Policy, it is likely that a significant body of work will 
be required to consider how it can be translated into a zone and overlay schedules, or a 
combination of both. Council’s work will also likely need to respond to the other related State 
Planning Reforms, some of which have been announced but not considered as part of these 
Rescode Reforms.  
 

3.  Limited view of Neighbourhood Character – The proposed reforms suggest that the 
neighbourhood character of most areas across the entire state can be defined by a generic list 
of features with standard measurements. This fails to recognise the interrelationship between 
various features of streetscapes, landscapes, and design and siting of built form and the 
contribution this makes to local character. 

 
 
Recommendations 
 
1. Further consultation is needed with more information on how schedules to zones and overlays 

could be used, and how local variations to standards and objectives would be considered in the 
assessment process.  
 

2. The current neighbourhood character policies have been allowed through fair and transparent 
processes and ought to be replaced by an equally comprehensive alternative. DELWP should 
work with Councils to fast track some changes and stage the introduction of any final reforms to 
ensure the changes can be policy neutral. This should be done with full consideration of any 
other reforms that are to be introduced to ensure Council’s do not need to make further 
changes once further reforms are introduced. 
 

3. There should be a clearer process for ensuring poor neighbourhood character outcomes are not 
supported, and the features that the local community value are protected. The proposed 
reforms put forward an overly standardised approach that presents a clear pathway to 
approval, and places less value on achieving preferred neighbourhood character outcomes.  
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INTRODUCTION 
 
Banyule City Council welcomes the opportunity to provide feedback on the Department of 
Environment, Land, Water and Planning’s (DELWP) discussion paper Improving the operation of 
ResCode. 
 
Council has reviewed the discussion paper and acknowledges opportunities and the need to improve 
the operation of assessment provisions in planning schemes. 

 
There are some positive elements to the proposed changes, however on balance there is too much 
uncertainty in the changes and the implications of such changes to provide support. 
 
The primary concern with the policy changes is the weakening of local planning policies and 
limitations in the ability to undertake qualitative assessments of neighbourhood character in 
development outcomes.  The current standards do not provide sufficient certainty or clarity to be 
translated to quantitative measures. 
 
In addition to the above, there is significant concern with the implementation process including a 
lack of transitional provisions for local policies to be continued to be considered, the limited 
timeframe for consultation and feedback and clarity of when the changes would take effect. 
 
Banyule currently operates with key local policies including the Residential Neighbourhood 
Character Policy that would require a significant planning scheme amendment in response to the 
changes.  The proposed changes to ResCode must therefore be supported by a staged planning 
scheme amendment for the introduction of zone schedules to ensure that the local policies can 
continue to be considered in assessment. 
 
The range of reforms currently being considered or put forward by the State, including Cooling and 
Greening, Environmentally Sustainable Design (ESD), Affordable Housing and Better Apartment 
Design Guidelines (BADS) continue to occur alongside planning scheme translations.  This is likely to 
lead to a highly confused state in planning over the next couple of years.  Further reform is clearly 
scheduled by the State’s response to the Red Tape Commissioner.  This will likely have significant 
implications on resourcing across the board.  We believe strong consideration needs to be given to a 
much more coherent approach to planning reform.  At present – the emphasis appears to be too 
heavily focused on speed, the construction industry and enabling development.  Banyule appreciates 
that the construction industry is important to Victoria’s economy, however; the day-to-day lives of 
the 6.6+ million Victorians, their liveability and their right to have a sense that local characteristics 
matter is, in our opinion, far more vital to the overall quality of life than an overly simplistic tick box 
exercise that the proposed reforms put forward.  More construction faster is not necessarily the 
priority of our community.  Getting a fair and balanced system that reflects all needs should be the 
overriding priority. 
 

COMMENTARY 
 
The following comments are provided in relation to the proposed reforms: 
 

1. Consultation Timeframes 
 
The timing and timeframes of consultation are disappointing which limits opportunity for detailed 
review and consideration.  This gives the sense the changes are being rushed thorough and not 
being given proper thoughts or consideration of feedback.  This is a major change to the operation of 



Item: 5.1 Attachment 2: Officer Submission - Improving the Operation of ResCode 
 

Ordinary Meeting of Council - 7 February 2022 Page 270 

the planning scheme, with wide implications for Banyule, the limited timeframe provided for review 
and feedback is inadequate and does not allow for the changes to be properly considered and 
endorsed by Council.  This is further worsened by the consultation occurring in the approach to the 
summer period where Council meetings will not be scheduled again until February 2022.  It is noted 
that DEWLP will accept a final Council ratified submission following the meeting of 7 February 2020. 
 
The proposed reforms present a significant change to the way decisions will be made, and how our 
valued local policy on Neighbourhood character will be applied. Careful consideration is needed on if 
and how this policy can be adapted to suit this new framework. Council’s should be given the 
opportunity to view how our concerns on the discussion paper have been responded to, as well as a 
more complete proposal before the reforms are finalised and introduced into planning schemes.  
 
This should include the form and content of new zone schedules and further guidance on how the 
objectives and standards can be varied. There have been recent occasions where reforms have been 
introduced without genuine consultation, and further changes are then required to resolve 
unintended consequences, often at Council’s expense. This would not meet the objective of these 
reforms or the broader recommendations of Red Tape Commissioner. 
 

2. Significance to the Community  
 
Council’s current Residential Neighbourhood Character Policy at Clause 22.02 of the Banyule 
Planning Scheme, and its Background Document, the Banyule Neighbourhood Character Strategy, 
have evolved over time and are the product of many years of analysis as well as engagement with 
the local community. The community have provided direct input to our local policy and place great 
significance on the objectives and design responses that lead to development outcomes which 
respect and enhance the unique qualities of each precinct.  
 
The impact of the proposed reforms on the application of this policy may not be fully understood by 
many members of the local community, as it has been presented as a shift in process. Clearly the 
reforms are more significant as they create a policy gap and require Council’s to do further work if 
they want to continue to acknowledge and have regard to what the community value. 
 
Recommendation 

 Councils therefore need to be provided with significant time and support to ensure the 
intent of current policy is not lost or weakened, so that Councils can continue to support 
good neighbourhood outcomes, and the community can be genuinely informed of the shift 
in approach. 

 

3. Implementation 
 
The reform has significant implications, especially as they relate to neighbourhood character 
assessments and consideration of local planning policies currently being translated into the new 
Planning Policy Framework (PPF).  There must be a considerable lead time to allow councils to 
ensure their current neighbourhood character policies and controls are not lost or weakened.  
Banyule relies heavily on its neighbourhood character local planning policy at Clause 22.02. This 
policy is well regarded by the Tribunal and has worked with ResCode to achieve good 
neighbourhood character outcomes for our community.  
 
Recommendations in Section 8 set out a basis for fast tracking of local policy into zone schedules as 
part of DEWLP’s implementation of the ResCode changes. 
 



Item: 5.1 Attachment 2: Officer Submission - Improving the Operation of ResCode 
 

Ordinary Meeting of Council - 7 February 2022 Page 271 

 

4. Relationship to other reforms 
 
DELWP are concurrently pursuing a number of interrelated reforms, however it does not appear that 
these reforms have been prepared as one package, or that the relationships between each of the 
reforms have been fully considered. This has made it difficult for Council to respond to each reform 
in a considered way and has presented challenges as we begin to prepare new controls, particularly 
in our Activity Centres, and look towards starting significant projects such as a new housing strategy. 
Council has not been informed of the complete set of reforms that will be progressed, or the timing 
of their introduction. 
 
The proposed ResCode Reforms have implications for: 

 The LPPF translation – The translation of Banyule’s LPPF has not yet been finalised due to 
resourcing limitations within DELWP.  It is a policy neutral translation that was expected to 
progress quickly, however it is now being held up by the final translation of our 
Neighbourhood Character Policy, which of course is needed before we can fully consider the 
implications of these ResCode Reforms.  

 BADS Update - The proposed updates to clause 55 and 58 were due to be introduced earlier 
this year, however no updates have been provided publicly since DELWP released a preview 
of the updates in May. It does not appear that these updated clauses have been considered 
as part of the proposed ResCode Reforms. It is therefore extremely difficult for Council to 
comment on any potential issues that may result in the translation of these clauses into the 
new model. 

 ESD Roadmap – Earlier this year DELWP outlined a process for introducing new policies and 
standards for Victoria's planning system to improve the sustainability of developments 
across Victoria. This includes updates to Particular Provisions to create new standards for 
residential developments and provide clear ESD requirements. These were proposed to 
affect both Clause 54 and 55. It does not appear that these changes have been considered as 
part of the proposed ResCode Reforms. 

 Proposed particular provisions for ‘cooling and greening’. There is likely to be overlap here 
with the landscaping requirements in ResCode, and any landscaping variations to be 
proposed by Council. These also appear to overlap with the BADS updates.  

 
Recommendation 

 Council officers understand there is a larger suite of reforms being considered by DELWP. 
For Council’s and the community to fully understand and comment on each of the proposed 
reforms, we should be provided with the opportunity to understand the relationship 
between each.    

 

5. Local Policy Implications 
 
It appears that the proposed reforms focus on providing a clearer approval process, and give less 
clarity on how applications can be refused where poor local neighbourhood character outcomes are 
proposed. 
 
This is in part due to the limited information provided on: 

 The policy gap that will be created. 
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The current reforms are not ‘policy neutral’ if they delete part of the current framework with 
no immediate way of replacing any neighbourhood character considerations that the current 
system has allowed – irrespective of where they sit in planning schemes.  The point here is 
that the current neighbourhood character frameworks have been allowed through fair and 
transparent processes and ought to be replaced by an equally comprehensive alternative – 
not part of. 

 What may be considered a policy neutral translation of the Residential Neighbourhood 
Character Policy into zone schedules or overlays, and how DELWP can support Councils in 
the translation process.  

No draft updates to form and content or practice notes have been provided. Of most 
concern is the qualitative guidelines in our local policy, and having no certainty if they can 
and, if so, how these can be translated as the zone schedules do not currently allow for 
inclusion of qualitative controls. The appropriate overlay to translate to is also not 
immediately clear. It is likely that a combination of zone and overlay schedules will need to 
be used to ensure that the intent of the policy is not lost.  

 The likely timeframe to be provided for the translation of polices into a new framework.  

In order for a genuine translation process to occur, and to avoid any policy gaps once the 
new model is introduced, implementation should be staggered as has been the case for the 
PPF translations. Adequate resourcing should also be provided to ensure that DELWP can 
provide adequate support through this process to avoid the delays and uncertainty 
experienced by many Council’s in the PPF translations.  

 Transitional provisions.  

No draft provisions have been put forward to suggest that the existing model and local 
policies can continue to apply where Council’s have not completed a translation, or to 
applications that were lodged prior to the introduction of the new model.  

 
Recommendation 

 The model favours a standardised approval process, as an application has three 
opportunities (by being assessed against standard performance measures, performance 
criteria, and decision guidelines in the zone) to meet State-wide objectives before local 
policy is considered. This diminishes the importance of local issues, which is not supported. 
Further consideration should be given to the significance and value of local guidance, 
particularly when setting out any changes to zone schedules. 

 There is an opportunity for councils who currently rely in a local policy to support 
appropriate neighbourhood character outcomes to reconfigure planning schemes but this is 
dependent on DEWLP providing adequate time,  flexibility and support so that councils are 
not left exposed in the event that the ResCode changes are adopted. 

 The discussion paper states that this new model will remove subjectivity, however 
assessment against the performance criteria and decision guidelines of the zone will retain 
an element of subjectivity. This is considered appropriate providing that the decision 
guidelines specified in local zone schedules will be considered as part of this process, and 
Council’s will have an opportunity to expand on these local decision guidelines.  

 Updated Practice Notes and Form and Content should be provided to assist Council’s in 
determining the full impact of the proposed model and approaches to adapt to it. 
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6. ‘Measuring’ Neighbourhood Character and Applying Local Standard Variations 
 
Council requires further information on how the Neighbourhood Character and Design Detail 
ResCode standards can be varied in the zone schedules. Currently the Practice Note PPN91 states 
that only the numerical value of the relevant standard should be changed in a local schedule, 
however there are no numerical values to vary in Neighbourhood Character Standard A1 and B1, or 
Detail Design Standard A19 and B31. There are also few numerical standards in our Residential 
Neighbourhood Character local policy. 
 
The discussion paper gives an example of how the Neighbourhood Character Standard could be 
varied. This includes variations that relate to preferred siting of driveways and garages, without 
reference to a measurement as shown below: 

 
 
The Discussion Paper does not include an example to demonstrate how the Design Detail Standard 
may be varied.  
 
It is also unclear whether elements of neighbourhood character that are not specified in the 
standard can be varied in the schedule under A1 and B1. The draft translated standard B1 measures 
compliance with it’s performance objective against the following elements: 

 Street setback (B6). 

 Building height (B7). 

 Site coverage (B8). 

 Side and rear setbacks (B17). 

 Walls on boundaries (B18). 

 Front fences (B32) 
 
The example of the schedule variation above implies that siting of vehicle accommodation and 
access can also be a measure of compliance with the standard, however it is not clear whether other 
aspects of built form and site layout can be varied under the Neighbourhood character standard, or 
if they cannot be varied here, whether they can be varied under the design detail standard. For a 
true translation to occur, Council should be able to specify or vary a range of design elements and 
not be limited to a list of standard options that limit our ability to recognise Banyule’s existing and 
well-regarded neighbourhood character controls. 
 
Examples of potential variations to be sought under these standards include: 

 Spacing between dwellings 

 Style and height of fencing 

 Materials and colours  
 
Limiting an assessment of Neighbourhood Character to the predefined specific elements of built 
form listed in the draft standard is a concern. Practice Note PPN43 states that: 
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Listing discrete features and characteristics of an area is not an adequate description of the 
character of a place. Understanding the relationship between the features and characteristics of 
a neighbourhood is important to describing the character of the area. The key is to consider the 
interaction between features and characteristics. A decision needs to be made about which of 
the features and characteristics are important and then explain how they interact to contribute 
to the character of the neighbourhood. 

 
The Discussion Paper seems to take an alternative view, by suggesting that: 
 

..in most settings, the existing quantitative ResCode standards referring to neighbourhood 
character will, without modification, deliver development that respects the neighbourhood 
character of the location. 

 
This suggests that the neighbourhood character of most areas across the entire state can be defined 
by a generic list of features with standard measurements.  
 
The discussion paper goes even further and suggests that the assessment of neighbourhood 
character under Standard A1 and B1 should be changed and limited to ‘neighbourhood context’ as 
described in the neighbourhood and site description. This is a very limited assessment, and could 
result in the replication of poor outcomes in the immediate surrounds, rather than a consideration 
of the preferred neighbourhood character outcomes.  
 
For Banyule, a significant omission from the Neighbourhood Character standard is an assessment of 
landscaping. It is understood that a variation can be made under standard B13, but again it is not 
entirely clear how the guidelines of our local policy on neighbourhood character can be easily 
translated into a variation of this standard if we are limited to numerical values only. This would also 
fail to recognise the interrelationship between vegetation and built form across many parts of the 
municipality and the contribution this makes to local character. The preference to maintain 
vegetation as the dominant feature of the landscape is difficult to quantify in a standard. It is also 
not a simple task to translate these requirements to an overlay. Such an overlay would need to cover 
a broad area and have a number of unique schedules where different styles of landscaping and types 
of vegetation occur. 
 
Further clarity should also be provided on which objective a standard variation would seek to 
achieve. If a standard variation is specified in the zone schedule, it is not clear whether an 
application should be aiming to achieve the objective in the relevant ResCode standard, or the 
Neighbourhood Character Objective specified the zone schedule. It is also unclear whether how the 
local Application Requirements that are specified in a zone schedule will be applied to ResCode 
standards where new application requirements are set. It is assumed that local Decision Guidelines 
specified in a zone schedule will continue to have the same weight as the Decision Guidelines 
specified in the zone.  
 

There is a question around whether the clarity in approval process being sought will translate to 
efficiency for council.  Councillor and community expectations in relation to appropriate 
development outcomes will not shift and a greater gap between policy and expectations must be 
managed by the statutory planning team on a case by case basis.  It is suggested that greater 
efficiencies and ‘freeing up of the system’ could be sought through a true code assess regime where 
VicSmart matters are not required to be processed by statutory planning departments. 
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Recommendations  

 Council should be able to specify or vary a range of elements in the Neighbourhood 
Character and Design Detail Standards and not be limited to a small list of predetermined 
standard elements that limit the ability to recognise unique local character that is defined by 
a combination of features.  

 Allowance should be made for variations that are not necessarily a numerical value, but are 
‘objectively ascertainable conditions’ as highlighted in the example above.  

 Further advice is needed on how local policies that recognise the relationship between the 
features and characteristics of a neighbourhood as important to describing the character of 
the area, can be translated. These cannot be simply broken into policies that guide built 
form and policies that guide landscaping outcomes.  

 Further information is needed on how local Neighbourhood Character Objectives, 
Application Requirements and Decision Guidelines set out in zone schedules will be 
considered. Where a local ResCode variation has been specified, it is not clear whether these 
local objectives, guidelines and requirements take precedence over those set out in the 
relevant standard. 

 DEWLP should explore alternative changes to bring efficiencies to the planning system. 

 
 

7. Neighbourhood Residential Zone Schedules 
 
When the new residential zones were introduced, Councils were provided with very little guidance 
on how the schedules to the zones could be used to apply local variations. This guidance was not 
released until many councils had progressed the introduction of the zones. 
As a result, when many Councils had their proposals reviewed by the Residential Zones Standing 
Advisory Committee, some of their proposed schedules were not approved. Banyule was one of 
these Councils.  
 
The schedules that Banyule had proposed for the General Residential Zone (GRZ) were approved. 
These included some ResCode variations, application requirements and decision guidelines based on 
our Residential Neighbourhood Character Policy. 
  
The schedules that Banyule had proposed for the Neighbourhood Residential Zone (NRZ) were 
however not approved. These schedules also included some ResCode variations, application 
requirements and decision guidelines based on our Residential Neighbourhood Character Policy. 
They also included local variations to the limit on the number of dwellings per lot. It was this aspect 
of the schedules that was not supported, and therefore no schedule variations were approved for 
our NRZ. The dwelling limit of the NRZ has since been removed by the state, which was contrary to 
Advisory Committee recommendations.  
 
The result of this process is that our GRZ areas now have more clarity and certainty through the zone 
schedules than our NRZ areas. In the NRZ areas, it is the local Residential Neighbourhood Character 
Policy that is relied upon to guide how discretion should be exercised, and to help both applicants 
and the community understand how a proposal will be considered in these locations, particularly 
since the dwelling limit has been removed.  
 
The idea that the proposed reforms are simply introducing a new model fail to acknowledge the 
policy gap that will be created for areas such as our NRZ. Standard ResCode Performance Measures 
will not be sufficient to protect these sensitive locations which are characterised by low scale 
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developments that are sensitively designed to sit below the tree canopy, respect the character of 
existing built form, protect trees, and create opportunities for new vegetation. 
 
Recommendation 

 It is understood that one of the objectives of the proposed reforms is to create simpler and 
more consistent controls, but unlike the rushed introduction of the new residential zones, 
and the subsequent changes that were made by the State, these significant reforms need to 
be progressed with care and acknowledgement of the value of unique local characteristics. 
The proposed changes are not policy neutral for all locations, including Banyule’s NRZ.  There 
should be further stages of consultation to ensure a transparent process is followed and 
local policies are replaced by an equally comprehensive, yet more objective alternative. 

 

8. Policy Translations 
 
Council requires more information on what can be considered within the scope of ‘policy neutral’ 
translations. Council officers have recently spent a significant amount of time on the translation of 
Banyule’s local policy on Residential Neighbourhood Character into the new PPF format, which is yet 
to be finalised by DELWP. The PPF translation simplifies the policy by removing repetition between 
the 13 precincts, however there are still unique attributes within each precinct that have been 
acknowledged and retained. 
 
Further resourcing will now need to be committed to the further translation of this policy into zone 
or overlay schedules. Banyule’s 13 neighbourhood character precincts cut across zone boundaries 
and various overlays, therefore determining the best approach for translation would not be a simple 
task. Translating qualitative guidelines from a local policy into a requirement within an overlay or 
standard in a zone schedule will require careful consideration to ensure their significance is not 
diminished. Neighbourhood character provisions must retain a level of flexibility to enable 
thoughtful, contextual site-specific assessments.  
 
Recommendations 

 Some aspects of Council’s local policy should be simply translated into zone schedules 
through a fast track process. 

 Council’s will need to review resourcing and work programming in order to respond to the 
proposed changes as it could be a significant burden to adapt our scheme to ensure the 
intent of existing policies are retained. If one of the objectives of these reforms is to 
strengthen local policy and provide more certainty, Council’s should be provided with 
adequate time to undertake further strategic work to determine the best approach for the 
translation of our complete neighbourhood character policy in response to these changes. 
This will likely including a significant planning scheme amendment involving community 
consultation. This work should be completed prior to the introduction of the new ResCode 
Planning Assessment Modules (PAMs). 

 
9. Draft Clause 71.XX 
 
There is concern regarding the proposed exemption of Section 60(1A)(h) of the Planning and 
Environment Act 1987 (the Act) from consideration under the draft Clause 71.XX in Appendix 3.  
Adopted amendments are important tools to be considered in planning assessments and are the 
result of considerable strategic work.  The exempting of these undermines this important work and 
strategic direction adopted amendments offer before they become part of the scheme. 
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Excluding certain sections of the Act from consideration complicates the assessment process making 
this more complex for all involved. 
 
Recommendation 

 Remove Section 60(1A)(h) from the list of excluded considerations. 
 

10. Translation of Existing ResCode Provisions to the new PAM 
 
Of most concern in relation to the proposed translation is the loss of the reference to ‘Any relevant 
neighbourhood character objective, policy or statement set out in this scheme’ removed from 
Decision Guidelines for Neighbourhood Character, Street Setback, Building Height, Landscaping, Side 
and rear setbacks, Walls on boundaries and Design Detail.  This is seen as a considerable weakening 
of local planning policy in the consideration of development applications. 
 
In addition to the above, there are a number of current standards proposed to be translated into 
performance measures which do not allow for a proper assessment when limited to a quantitative 
assessment, including: 

- A1/B1 – Neighbourhood Character; 

- A3/B6 – Street setback; 

- A4/B7 – Building Height; 

- B13 – Landscaping; 

- B14 – Access; 

- A10/B17 – Side and rear setbacks; 

- A11/B18 – Walls on boundaries; 

- A17/B28 – Private Open Space; 

- A19/B31 – Detail Design; and 

- A20/B32 – Front fences 
 
The reforms are a missed opportunity to provide greater clarity to ambiguous standards open for 
interpretation, including: 

- Street setback; 
- Building Height; 
- Permeability; 
- Energy efficiency; 
- Significant trees; 
- Daylight to windows; 
- North facing windows; 
- Overshadowing; 
- Overlooking; 
- Private open space; 
- Internal views. 

 
A further missed opportunity is to introduce ESD provisions into planning schemes through ResCode. 
 
Recommendations 
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 Reconsider the direct translation at Appendices 4-6 and review the implications of the 
operation of each of these using a variety of real-life examples across different 
neighbourhood contexts. As previously recommended, further collaboration and 
consultation with councils is required. 

 Review the translation carefully to correct errors and ensure compliance with entry and 
drafting rules, particularly relating to lists, points ending in “or” and the use of “should” in 
performance measures. 

 

 
 
 

CONCLUSION 
 
Thank you for considering the Banyule City Council’s officer submission on this matter. We welcome 
further opportunities to collaborate and to refine the proposal.  As agreed, a final submission will be 
provided following Council endorsement at the meeting of 7 February 2022. 
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ASSESSMENT AGAINST CLAUSE 22.02 
RESIDENTIAL NEIGHBOURHOOD CHARACTER POLICY Bush Garden (East) 
 
APPLICATION NO.: P972/2021 
DEVELOPMENT ADDRESS.: 30 Fernside Avenue BRIAR HILL 
PROPOSAL: Development of two (2) dwellings in a Neighbourhood Residential 
Zone – Schedule 3, construction exceeding 8m in height and associated works within 
the driplines of protected trees within the Design and Development Overlay – 
Schedule 8, and construction within the Special Building Overlay – Schedule 2. 
 
 
 

 

The Bush Garden Precinct is comprised of the following sections identified on the 
Neighbourhood Character Precinct Map: 

- BG (East)  

This precinct includes parts of the Greensborough Principal Activity Centre. The landscaping 
and vegetated character of residential sites in this Activity Centre is guided by this policy. The 
preferred future character of the built form on residential sites in this Activity Centre is guided 
by the Design and Development Overlay Schedule 4, where applicable.  

Outside Accessible Areas 

Proposals in these areas will protect and enhance the bush garden character of the precinct 
with an emphasis on protecting trees and creating new opportunities for vegetation throughout 
sites. They will provide for a mix of well-designed single dwellings and limited medium density 
dwellings that sit below large trees, with space around and between dwellings to create an 
attractive, well landscaped setting. 

The VC Estate, in BG (West), has a sense of identity that is of local interest and should be 
respected with any new development. 

 

Objective Complies? 

To maintain and enhance the native vegetation dominated vistas, streetscapes and 
backdrops, retain remnant indigenous vegetation, and encourage the replanting of 
indigenous plants  

No 

Design Response  

1. Retain existing trees wherever possible.  If this cannot be achieved, or a tree is 
considered appropriate for removal, the site should provide adequate space for offset 
planting of indigenous or native trees that will grow to a mature height similar to the mature 
height of the tree to be removed.   

Yes 

2. One medium to large indigenous or native tree should be provided for every 200 sq.m. 
of site area. These should be predominantly large trees and may include existing trees that 
are worthy of retention. At least one of the large trees should be provided in the front 
setback (Note:  sufficient unpaved space must be provided around each tree for growth). 

Variation 

3. Building site coverage should not exceed 40%, however it may need to be less than 
this in order to provide sufficient site area for planting, growth and retention of vegetation.  
This may be varied if the proposal demonstrates that the vegetated character of the site 
and Precinct is protected and enhanced by retaining existing vegetation and providing 
sufficient area for the planting of additional trees and other vegetation. 

Variation – 
Site cover 

exceeds 40% 
(43.62%)  

4. Buildings should be a sufficient distance from at least one side or rear property 
boundary to enable the planting and growth of medium to large trees. These setbacks 
should provide sufficient area for future growth of the mature canopy of trees, and 

Yes  



Item: 5.2 Attachment 1: Assessment against Neighbourhood Character (BGE) 
 

Ordinary Meeting of Council - 7 February 2022 Page 280 

understorey planting. 

5. If more than one dwelling is proposed, sufficient separation should be provided 
between each dwelling to allow for the planting and future growth of small to medium trees 
and understorey vegetation. 

Variation 

6. Tree species and planting locations should be carefully selected to avoid canopy or 
root conflicts with overhead wires, easements and existing trees.    

Condition 

7. If there is no street tree within the frontage of a dwelling, a new street tree should 
be proposed. 

Existing 
street tree 
(Tree 2) 
retained. 

Discussion  

Tree 1 (a Long-Leaved Box) is the only VPO1 protected tree on site. This tree is proposed to be 
retained in accordance with design response 1. 

Design response 2 requires a minimum of four (4) medium to large (with a preference for large) native 
canopy trees to be incorporated into the development, including at least one (1) large canopy tree 
within the site frontage. The submitted landscape concept plan indicates the planting of 2 medium 

canopy trees (Native Frangipanis) to the front of the site and 4 small canopy trees (Japanese Maples) 
to the sides and rear of the site which varies this requirement. 

Council relies on the ‘Banyule Tree Planting Guidelines 2011’ (listed as a reference document to the 
Neighbourhood Character Policy – Clause 22.02-2 of the Planning Scheme) to determine whether the 

space provided for a canopy tree is sufficient to allow it to successfully grow to maturity. These 
prescribe minimum exclusion zones for canopy trees defined as areas without built form or hard paving 
without sheds / clothes-lines etc and outside of easements. Minimum exclusion zones for large canopy 

trees (12m+) are generally set at 90m² with medium trees (8m+) requiring 30m² and small trees (5m+) 
requiring 7.5m².   

Whilst the proposed sizes of the canopy trees do not accord with design response 2, it is noted that the 
development could incorporate the required 4 (mostly large) trees. A large canopy tree could also be 
accommodated to the west of central driveway at the front of the site by utilising borrowed space from 

the adjoining site to the west and the Council verge to make up the required 90sqm. Conditions 
requiring an updated landscape plan that demonstrates compliance with these requirements should be 

included on any permit that may proceed. 
The proposed site coverage of 43.62% varies the 40% maximum requirement. As discussed above, 
the submitted concept landscape plan does not in its current form demonstrate that the vegetated 

character of the site and Precinct is sufficiently protected and enhanced to support the variation. 
The semi-detached (duplex) configuration of the proposed development is incapable of providing any 

separation between dwellings to accommodate the planting and future growth of small to medium trees 
and understorey vegetation between dwellings, contrary to design response 5.  

Accordingly, the above variations are not supported as the proposed landscape response is not 
considered to meet the above objective (to maintain and enhance the native vegetation dominated 
vistas, streetscapes and backdrops, retain remnant indigenous vegetation, and encourage the 

replanting of indigenous plants).  

 

Objective Complies? 

To ensure buildings and extensions do not dominate the streetscape or the building, 
and do not adversely affect the outlook and amenity of neighbouring dwellings. 

No 

Design Response  

8. Developments should minimise the need for cut and fill throughout the site. Yes 

9. Second storey portions of buildings should be recessed from ground level wall 
surfaces, incorporated within roof spaces where possible and minimised in height. 

Variation 

10. Buildings at the rear of a site should be designed to follow the topography of the land 
and respond sensitively to each interface. Second storeys (where appropriate) should be 

Variation  



Item: 5.2 Attachment 1: Assessment against Neighbourhood Character (BGE) 
 

Ordinary Meeting of Council - 7 February 2022 Page 281 

modest in size, have generous side and rear setbacks and be screened with vegetation. 

11. Buildings should not exceed the predominant tree canopy height. Yes 

Discussion  

The duplex arrangement of the development proposes continuous two storey built-form through the 
length of the site (north / south) for a distance of 24m, with no provision for building separation to 
provide visual relief to adjoining neighbours. Accordingly, the extended horizontal two storey massing  

of the building has the potential to adversely affect the outlook and amenity of adjoining the neighbours 
to the east and west and is not supported in this regard 

It is noted that the rear (southern) portion of the dwellings is located within a nominated flood 
management overlay (the SBO2) which requires ground level ‘finished floor levels’ to be raised above 
the nominated flood level. This limits the ability of the applicant to easily reduce visual impacts by 

lowering floor levels and the overall height of the development. Other measures such as lowering roof 
pitches and reducing wall heights may be feasible design solutions to reduce building massing and 

should be considered in the event that permit proceeds.  
The 1.3m (approx.) setbacks of the ground floor family room walls to side boundaries is not wide 

enough to incorporate space for planting that would otherwise assist in screening / softening the 
development when viewed from properties to the east and west. This is not considered to accord with 
design response 10 requiring ‘generous side setbacks, screened with vegetation’ or the stated 

objective that aims to ‘ensure buildings and extensions do not dominate the streetscape or the 
building, and do not adversely affect the outlook and amenity of neighbouring dwellings’. 

 

Objective Complies? 

To ensure new buildings and extensions are sympathetic to the current building form 
and architectural style. 

No 

Design Response  

12. Wall and roof materials for extensions should blend with existing materials. N/A 

13. In BG (East) roof and plan forms should reflect those of the surrounding period houses 
including hipped roofs with narrow, boxed eaves.  

Yes 

14. In BG (South), reflect the main design elements of the 1970s era, including flat roofs, 
low wall heights, vertical window proportions. 

N/A 

15. In BG (West) roof and plan forms should reflect those of the surrounding post-war 
houses, including hipped roof with narrow boxed eaves. 

N/A 

16. Variation should be provided between each dwelling of a development that faces the 
street. This can be achieved through varied roof pitches, window and door placement, 
materials, façade articulation and other design detailing. 

Variation 

Discussion  

The duplex arrangement presents as a single building to the street with a mirrored façade that includes 
two (2) centralised garages. This is a deliberate choice by the applicant to present the development as 

a unified building, of similar scale and appearance to a large single dwelling. The proposed building 
incorporates a single segmented hipped roof form and eaves that is generally consistent with other 

dwellings in the street. Each dwelling includes a habitable room window to add interest to the facades 
and increase perceptions of safety through the passive surveillance of the street. 
Notwithstanding these details, design response 16 seeks variation between each dwelling of a 

development that faces the street. Increased variation ‘through window and door placement, materials, 
façade articulation and other design detailing’ is therefore required to ensure compliance with the above 

objective.  

 

Objective Complies? 

To ensure that household services are not a visually prominent feature. Yes 
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Design Response  

17. Solar panels should be located to minimise their visual impact. Air conditioning, 
rainwater tanks, bins and storage should be located and/or screened so they are not 
visually obtrusive in the streetscape.  

Conditions  

18. In accessible areas, rooftop plant equipment should be screened and/or located to 
minimise their visual impact and integrate with the roof form. 

N/A 

Discussion  

Should a permit proceed, conditions are required to ensure compliance with design response 17 and 
the above objective.  

 

Objective Complies? 

To maintain consistency of current front setbacks whilst enabling tree planting in front 
gardens. 

Yes 

Design Response  

19. Dwellings should be setback in line with the predominant front setback of dwellings 
along the street. 

Yes 

20. For corner sites, the front setback of a dwelling facing the side street should be at a 
transition between the predominant setback along the side street, and the side setback of 
the dwelling facing the front street. 

N/A 

Discussion  

The proposed 9m front setback to the development is generally consistent with predominant front 
setbacks of dwellings along Fernside Avenue.   

 

Objective Complies? 

To minimise excavation for vehicle access, loss of front garden space, and dominance 
of vehicle access, vehicle storage facilities and built form as viewed from the street. 

No 

Design Response  

21. In BG (East) and BG (West), locate carports, garages, and all uncovered parking 
spaces behind the line of the dwelling. Landscaping such as large shrubs and trees in the 
front setback should be provided to discourage car parking in the front yard. 

Yes 

22. In BG (South) dedicated car parking spaces should not be provided between the front 
wall of a dwelling that faces the street, and the front property boundary. Landscaping such 
as large shrubs and trees should be provided in the front setback to discourage car parking 
in this location. Carports and garages should be located behind the line of the dwelling.   

N/A 

23. Encourage outcomes that consider the Banyule City Council Residential Vehicle 
Crossing Policy 2012. 

Variation 

24. Driveways should include curves and bends that provide sufficient room for 
landscaping at varying heights. 

Yes 

25. Driveways should be finished with earthy, natural tones such as dark greys and 
browns to blend with vegetation. 

Condition 

Discussion  

The proposed new central driveway is arranged in an ‘hour-glass’ configuration that includes a 5m 
wide double crossover, tapering to 3m in width at the boundary and expanding to a maximum width of 
7m to accommodate the shared central driveway within the site frontage.  

This would increase hard surfacing and reduce landscaping opportunities to the front of the site that 
would otherwise assist in enhancing the ‘bush garden’ character of the development and providing 

additional landscaping to screen the built-form from streetscape vantages.  
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Council’s ‘Residential Vehicle Crossing Policy 2012’ provides guidance on development requiring 
additional crossovers to access a site. It states that ‘for a site with more than one dwelling, additional 
single width vehicle crossings is generally acceptable if the width of the existing front boundary is equal 
to or greater than 22 metres within the BG (East). The width of the front boundary at 19.47m falls short 
of this 22m threshold and is therefore at variance to these preferred outcomes, contrary to design 
response 23.  

The driveway provides curves and space for landscaping of various sizes to be planted along its 
edges, pursuant to design response 24. 

A condition should be added to any permit that may proceed ensuring driveways are finished with earthy, 

natural tones such as dark greys and browns, should a permit proceed.   

 

Objective Complies? 

To maintain and strengthen the spaciousness and bush character of front gardens and 
the view of these gardens and trees from the street. 

No 

Design Response  

26. Front fences should not be provided, where this is the predominant pattern in the 
street.   

N/A – none 
proposed  

27. Timber and basalt retaining walls are acceptable where necessary. Condition 

28. Sufficient space should be provided in front yards for the retention and/or planting of at 
least one (1) large tree, and should contain informal understorey planting of indigenous 
and native species.   

Condition 

29. Secluded private open space should be located behind the line of a dwelling that faces 
the street. 

Yes  

Discussion  

No large tree is proposed to the site frontage to satisfy design response 28, however it is 
acknowledged that a large tree could be accommodated in this area, as previously discussed. A 
condition is therefore recommended requiring a large tree to be incorporated into the site frontage, 

should a permit proceed.  
It is also recommended that all proposed retaining walls be constructed of timber and / or basalt to 

accord with design response 27, should a permit proceed 
Notwithstanding the fact that these concerns could be addressed by permit conditions, for those 
reasons previously discussed regard vehicle access, insufficient landscaping and lack of dwelling 

separation, the development is not considered to meet the stated objective ‘To maintain and 
strengthen the spaciousness and bush character of front gardens and the view of these gardens and 

trees from the street’. 

 

Objective Complies? 

To ensure that developments on or near ridgelines retain existing trees, sit below the 
tree canopies, minimise excavation, and enable further tree planting to form a 
continuous canopy, so that the scenic quality is maintained and enhanced. 

Yes 

Design Response  

30. New buildings at or near ridgelines should be designed and sited so that cut and fill is 
minimised and the building sits below the height of trees along the ridgeline. 

Yes 

31. New buildings at or near ridgelines should have muted colours and tones, and non- 
reflective materials. 

Yes 

32. Trees and vegetation that contribute to the landscape should be retained. New native 
or indigenous trees should be planted on or near the ridgeline to form a continuous 
canopy. 

Yes 

Discussion  
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The site is within 10m of ridgeline to the north. 

The proposed development meets the required objectives ‘to ensure that developments on or near 
ridgelines retain existing trees, sit below the tree canopies, minimise excavation, and enable further 
tree planting to form a continuous canopy, so that the scenic quality is maintained and enhanced.’ 
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ASSESSMENT AGAINST CLAUSE 55 
 
APPLICATION NO.: P972/2021 
DEVELOPMENT ADDRESS: 30 Fernside Avenue BRIAR HILL 
PROPOSAL: Development of two (2) dwellings in a Neighbourhood 

Residential Zone – Schedule 3, construction exceeding 
8m in height and associated works within the driplines 
of protected trees within the Design and Development 
Overlay – Schedule 8, and construction within the 
Special Building Overlay – Schedule 2. 

 
 

 

Clause 55.02 (Neighbourhood Character and Infrastructure) 

Neighbourhood Character objectives 

 To ensure that the design respects the existing 
neighbourhood character or contributes to a preferred 
neighbourhood character. 

 To ensure that development responds to the features 
of the site and the surrounding area 

Standard B1 

Does not comply 

See Neighbourhood character Garden Suburban Precinct 
1 assessment for details. 

 

Residential policy objectives 

 To ensure that residential development is provided in 
accordance with any policy for housing in the State 
Planning Policy Framework and the Local Planning 
Policy Framework, including the Municipal Strategic 
Statement and local planning policies. 

 To support medium densities in areas where 
development can take advantage of public transport 
and community infrastructure and services. 

Standard B2 

Complies 

Refer to response in Council report. 

Dwelling diversity objective 

 To encourage a range of dwelling sizes and types in 
developments of ten or more dwellings. 

Standard B3 

N/A 
 

 

Infrastructure objectives 

 To ensure development is provided with appropriate 
utility services and infrastructure. 

 To ensure development does not unreasonably 
overload the capacity of utility services and 
infrastructure. 

Standard B4 

Complies 
No significant increased demand on services is expected 
as a result of the provision of 2 dwellings on the site. 

 

Integration with the street objective 

 To integrate the layout of development with the street. 
Standard B5 

Does not comply  
The dwelling frontages are partially activated through the 
placement of large window openings, however, the 
recessed side entries (setback 4.9m from the front walls) 
would represent a poor design outcome due to their poor 
readability from the street and increased requirement for 
hard-standing through the need for pedestrian access 
(footpaths). The proposal is not considered to 
appropriately integrate with the street and is not supported 
in this regard.  
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Clause 55.03 (Site Layout and Building Massing) 

Street setback objective 

 To ensure that the setbacks of buildings from a street 
respect the existing or preferred neighbourhood 
character and make efficient use of the site. 

Standard B6 

Complies 

Both dwellings are provided with 9m front setbacks that 
comply with the setback requirements of the Standard.  

 

Building height objective 

 To ensure that the height of buildings respects the 
existing or preferred neighbourhood character. 

Standard B7 

Complies 

No part of the development exceeds the permissible height 
of 9 metres. 

 

Site coverage objective 

 To ensure that the site coverage respects the existing 
or preferred neighbourhood character and responds to 
the features of the site. 

Standard B8 

Complies 
Site coverage is 43.62% and therefore below the 
permissible 60%. 
 

 

Permeability and stormwater management 
objectives 

 To reduce the impact of increased stormwater run-off 
on the drainage system. 

 To facilitate on-site stormwater infiltration. 
 To encourage stormwater management that 

maximises the retention and reuse of water. 
Standard B9 

Complies 
Permeability exceeds the minimum requirement of 20% 
and is compliant 
 

 

Energy efficiency objectives 

 To achieve and protect energy efficient dwellings and 
residential buildings. 

 To ensure the orientation and layout of development 
reduce fossil fuel energy use and make appropriate 
use of daylight and solar energy. 

Standard B10 

Complies 
Solar accessibility to all dwellings is sufficient with north 
facing windows provided to habitable rooms wherever 
possible and SPOS areas (decks and balconies) retaining 
sufficient solar access. 
 
4000L rainwater tanks are provided beneath the rear 
decks of each dwelling.  
 
The BESS report supplied indicates a Best Practice score 
of 70%, with passes in all relevant areas.  
 
It is noted that the ESD credentials of the proposed 
development have been assessed as ‘exemplary’ by 
Council’s ESD officer. 

 

Open space objective 

 To integrate the layout of development with any public 
and communal open space provided in or adjacent to 
the development. 

Standard B11 

N/A 

 

Safety objective 

 To ensure the layout of development provides for the 
safety and security of residents and property. 

Standard B12 

Complies 
The proposal generally provides for the safety of future 
residents. 
 
The front entries, whilst recessed along the sides of the 
dwellings are clearly defined by pergola style entry 
structures, clearly defined footpaths and landscaping 
treatment visible from Fernside Avenue.   
 
Habitable rooms have a view to the street and common 
vehicle access providing passive surveillance of public and 
common areas. 
 

 

Landscaping objectives Does not Comply 
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 To encourage development that respects the 
landscape character of the neighbourhood. 

 To encourage development that maintains and 
enhances habitat for plants and animals in locations of 
habitat importance. 

 To provide appropriate landscaping. 
 To encourage the retention of mature vegetation on 

the site. 
Standard B13 

Excessive hard surfacing to the front of the site to access 
the front garages resulting in reduced opportunities for 
landscaping.  
 
Insufficient space to accommodate appropriate 
landscaping around and between dwellings to maintain 
and enhance the ‘bush garden’ landscape character of the 
neighbourhood.  
 
The objective of the standard is therefore not considered 
to be met.  
 
A detailed landscape response that accords with the BGE 
requirements (at Clause 22.02 of the Banyule Planning 
Scheme) and considers Banyule’s Tree Planting 
Guidelines is required, should a permit proceed. 
 

Access objectives 

 To ensure the number and design of vehicle 
crossovers respects the neighbourhood character. 

Standard B14 

Does not comply with the objective 

In accordance with the technical requirements of the 
Standard, no more than one single-width crossover would 
be provided for each dwelling fronting the street and the 
location of the crossovers would not result in the loss of 
any on-street car parking spaces. Further, the width of the 
accessway does not exceed 40% of the street frontage 
(that is less than 20m).   

Notwithstanding these technical compliances, the new 
double crossover is not considered to accord with 
Council’s ‘Vehicle Crossing Policy’ and therefore falls short 
of satisfying the objective of the Standard ‘to ensure the 
number and design of vehicle crossovers respects the 
neighbourhood character.’ 

Standard traffic conditions are required if a permit were to 
issue.  
 

Parking location objectives 

 To provide convenient parking for resident and visitor 
vehicles. 

 To protect residents from vehicular noise within 
developments. 

Standard B15 

Complies 
The proposed integral parking arrangement is secure, 
ventilated and provides convenient internal access to each 
dwelling.  

 

 

 

Clause 55.04 (Amenity Impacts) 

Side and rear setbacks objective 

 To ensure that the height and setback of a building 
from a boundary respects the existing or preferred 
neighbourhood character and limits the impact on the 
amenity of existing dwellings. 

Standard B17 

Complies 
Proposed side and rear setbacks comply with the setback 
requirements of the Standard.  

 

Walls on boundaries objective 

 To ensure that the location, length and height of a wall 
on a boundary respects the existing or preferred 
neighbourhood character and limits the impact on the 
amenity of existing dwellings. 

Standard B18 

N/A 

No walls on boundaries are proposed. 

 

Daylight to existing windows objective 

 To allow adequate daylight into existing habitable 
room windows. 

Complies 
The proposal is sufficiently set back from property 
boundaries to ensure daylight to existing windows is 
maintained. 
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Standard B19  

North-facing windows objective 

 To allow adequate solar access to existing north-
facing habitable room windows. 

Standard B20 

Complies 
No north-facing windows on adjoining properties are 
affected. 

 

Overshadowing open space objective 

 To ensure buildings do not significantly overshadow 
existing secluded private open space. 

Standard B21 

Compliance yet to be demonstrated 
 
The submitted shadow diagrams are incorrect as they 
show the shadows cast to the north instead of to the south. 
In order to achieve compliance with the Standard, shadow 
diagrams are required to be submitted demonstrating that 
at least 75%/40m² of adjoining dwellings secluded private 
open space receives at least five hours of sunlight 
between 9am and 3pm on 22 September. 
 
Overshadowing impacts to adjoining sites have not been 
sufficiently demonstrated and the proposal is not 
supported in this regard. 
 
Accordingly, a condition should be included on any permit 
that issues, requiring corrected shadow diagrams that 
clearly demonstrate compliance with the Standard.  

 

Overlooking objective 

 To limit views into existing secluded private open 
space and habitable room windows. 

Standard B22 

Conditions Required 

There is the potential for overlooking from ground and first 
floor windows and the rear decking areas (north) into the 
adjoining properties to the east and west. It is 
recommended that conditions be included on any permit 
that may proceed requiring all windows and decking areas 
to demonstrate compliance with Standard B22. 

 

Internal views objective 

 To limit views into the secluded private open space 
and habitable room windows of dwellings and 
residential buildings within a development. 

Standard B23 

Complies 
There are no windows with the potential to cause internal 
overlooking.  

 

 

Noise impacts objectives 

 To contain noise sources in developments that may 
affect existing dwellings. 

 To protect residents from external noise. 
Standard B24 

Complies 
The development would not generate any noise above that 
typically expected from a residential building 

 

 

Clause 55.05 (On-site Amenity and Facilities) 

Accessibility objective 

 To encourage the consideration of the needs of 
people with limited mobility in the design of 
developments. 

Standard B25 

Complies 
The dwellings are accessible for people with limited 
mobility through the garages at ground floor level. The 
development could be retrofitted to accommodate 
additional limited mobility needs in the future, if required.  
 

 

Dwelling entry objective 

 To provide each dwelling or residential building with 
its own sense of identity. 

Standard B26 

Does not comply 
The recessed side entries (setback 4.9m from the front 
walls) are not easily read when viewed from the street and 
would not sufficiently provide each dwelling with its own 
sense of identity within the streetscape.    
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Daylight to new windows objective 

 To allow adequate daylight into new habitable room 
windows. 

Standard B27 

Does not comply with the objective 

All habitable rooms are provided with an outdoor space 
clear to the sky or a light court with a minimum area of 3 
square metres and minimum dimension of 1 metre clear to 
the sky. However, the duplex (side by side) dwelling 
arrangement would require excessive screening, highlight 
windows and / or obscure glazing of windows to limit 
overlooking potential, due to their proximity to boundaries.  

This would impact the internal amenity of future occupants 
and is not considered to meet the objective of the 
Standard ‘to allow adequate daylight into new habitable 
room windows.’  

 

 

 

 

Private open space objective 

 To provide adequate private open space for the 
reasonable recreation and service needs of residents. 

Standard B28 

Complies 
Minimum: 40m2 private open space, including 25m2 
secluded private open space (SPOS) 
 
Both dwellings incorporate compliant SPOS areas to the 
sides and rear of the dwellings that are directly accessible 
from habitable spaces. 
 

 

Solar access to open space objective 

 To allow solar access into the secluded private open 
space of new dwellings and residential buildings. 

Standard B29 

Does not comply with the Objective 

The duplex (side by side) arrangement of the dwellings on 
this north / south oriented site limits northern solar access 
onto the primary rear ground floor decking areas at the 
south of each dwelling.  

Whilst the development is compliant with the technical 
requirements of the Standard, the proposed design is not 
considered to provide sufficient solar access to these 
important secluded private areas and therefore fails to 
demonstrate compliance with the stated objective.  

 

Storage objective 

 To provide adequate storage facilities for each 
dwelling. 

Standard B30 

Complies 

6m3 storage areas are provided within the garages of both 
dwellings. 

 

 

Clause 55.06 (Detailed Design) 

Design detail objective 

 To encourage design detail that respects the existing 
or preferred neighbourhood character. 

Standard B31 

Does not comply 
The dwelling design fails to respect the existing or 
preferred neighbourhood character.   
 
Conditions requiring variation between dwelling facades 
and alterations to the upper floor window treatment (where 
fronting the street) is recommended, should a permit 
proceed.  

 

Front fences objective 

 To encourage front fence design that respects the 
existing or preferred neighbourhood character. 

Standard B32 

N/A 
No front fence is proposed 
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Common property objectives 

 To ensure that communal open space, car parking, 
access areas and site facilities are practical, attractive 
and easily maintained. 

 To avoid future management difficulties in areas of 
common ownership. 

Standard B33 

Complies 
 

 

Site services objectives 

 To ensure that site services can be installed and 
easily maintained. 

 To ensure that site facilities are accessible, adequate 
and attractive. 

Standard B34 

Conditions Required 
Should a permit proceed, it is recommended that 
conditions be added identifying the location of relevant 
services including air conditioning, gas, electrical and 
water meters, mailboxes, hot water units, etc.  
 
Services should be adequately screened from the public 
realm. 
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Attachment 1 

Land and property disposed 1 July 2021 to 31 December 2021 

Adjacent to 2 Clauscen Street, Heidelberg Heights shown shaded blue 

 

 

Adjacent to 41 Lower Plenty Road, Rosanna shown crosshatched 
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10 The Boulevard, Ivanhoe new easement alignment shown in yellow 

 

 

 

 

 

 

 

 

 

 

Land and property acquired 1 July 2021 to 31 December 2021 

 

1017 Heidelberg Road, Ivanhoe shown shaded blue 
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RW465 adjacent to 275 Upper Heidelberg Road, Ivanhoe shaded blue 

 

 

Part 4 Poulter Avenue, Greensborough shaded blue 
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