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Item: 3.1 Attachment 1: Uluru Statement from the Heart

ULURU STATEMENT FROM THE HEART

We, gathered at the 2017 National Constitutional Convention, coming from all points of the
southern sky, make this statement from the heart:

Our Aboriginal and Torres Strait Islander tribes were the first sovereign Nations of the
Australian continent and its adjacent islands, and possessed it under our own laws and customs.
This our ancestors did, according to the reckoning of our culture, from the Creation, according
to the common law from ‘time immemorial’, and according to science more than 60,000 years
ago.

This sovereignty is a spiritual notion: the ancestral tie between the land, or ‘mother nature’,
and the Aboriginal and Torres Strait Islander peoples who were born therefirom, remain
attached thereto, and must one day return thither to be united with our ancestors. This link is
the basis of the ownership of the soil, or better, of sovereignty. It has never been ceded or
extinguished, and co-exists with the sovereignty of the Crown.

How could it be otherwise? That peoples possessed a land for sixty millennia and this sacred
link disappears from world history in merely the last two hundred years?

With substantive constitutional change and structural reform, we believe this ancient
sovereignty can shine through as a fuller expression of Australia’s nationhood.

Proportionally, we are the most incarcerated people on the planet. We are not an innately
criminal people. Our children are aliened from their families at unprecedented rates. This
cannot be because we have no love for them. And our youth languish in detention in obscene
numbers. They should be our hope for the future.

These dimensions of our crisis tell plainly the structural nature of our problem. This is the
torment of our powerlessness.

We seek constitutional reforms to empower our people and take a rightfiil place in our own
country. When we have power over our destiny our children will flourish. They will walk in
two worlds and their culture will be a gift to their country.

We call for the establishment of a First Nations Voice enshrined in the Constitution.

Makarrata is the culmination of our agenda: the coming together afier a struggle. It captures
our aspirations for a fair and truthful relationship with the people of Australia and a better
future for our children based on justice and self-determination.

We seek a Makarrata Commission to supervise a process of agreement-making between
governments and First Nations and truth-telling about our history.

In 1967 we were counted, in 2017 we seek to be heard. We leave base camp and start our trek
across this vast country. We invite you to walk with us in a movement of the Australian people
for a better future.
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Item: 3.2

1.1 Educate the community

Attachment 1: Banyule Graffiti Strategy 2020 - 2024 - Year 2 Action Plan Report

Develop a promotion campaign for different platforms about
graffiti and removal/reporting options;

Community Safety;
Communications;
Operations;

Graffiti Management
Steering Group;

COVID Impacted the delivery of the Graffiti program
for the first part of Year 2. Since the program has been
able to recommence, Council has actively promoted
the Graffiti Kit Program through networks (such as
Neighbourhood Watch).

1.2 Support community to
bounce back following
incidents of illegal graffiti and
create positive outcomes.

Promote positive messages about community art and
relevant projects that have resulted in improved public space
usage and reduced graffiti;

Investigate opportunities to promote existing and new murals

through the Rediscover Local campaign

Youth Services;
Community Safety;
Parks and Gardens;
Economic
Development;

Mural opportunities promoted and explored where
ongoing graffiti is present. Sites referred onto the
Youth Services Team and the Jobs Victoria Team to
investigate and implement where appropriate.

2.1 Support Victoria Police to
upskill the community to
understand and apply CPTED
principles

Develop community resources to increase understanding of
prevention opportunities

Victoria Police;
Community Safety;
Economic
Development;

Impact of COVID on Victoria Police resourcing has
interrupted the promotion of CPTED principles to the
Community broadly. Situational crime prevention has
been discussed with key stakeholders such as Liquor
Forum participants and informs decisions regarding
mural installations and public art projects.

2.2 Learn better ways of
reducing the likelihood of
graffiti from the broader

Participate in professional development and relevant forums
to develop knowledge and industry best practice;

Graffiti Management
Steering Group;

The impact of COVID-19 has limited professional
development and forum opportunities.
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Item: 3.2

FIUJSLL USHVEISU LUTTITTIUTTILY IHJidis> di gidinia
hotspots including Shelley Park Reserve (West
Heidelberg), Malahang Park (West Heidelberg),
Macleod Scout Hall, Joyce Avenue Children’s Centre
(Greensborough), and Apollo Parkways Pre-School.
These murals are installed with anti-graffiti coating
and Council staff have not seen a reoccurrence of
graffiti at these locations.

Youth Services staff have taken part in extensive
professional development training throughout
2021/2022 including key areas of school
refusal/disengagement, engaging vulnerable
communities, and working with young people at risk
of entering the justice system.

Attachment 1: Banyule Graffiti Strategy 2020 - 2024 - Year 2 Action Plan Report
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Item: 3.2

Attachment 1: Banyule Graffiti Strategy 2020 - 2024 - Year 2 Action Plan Report

G WL LG M 2 U LY T L.
Council changed the type of kits offered in Year 2 —
one kit for all graffiti surfaces and in smaller recyclable
packaging for ease of commuting and usage. The kit
provider has also developed videos to assist the
community to see how to remove the graffiti safely
and effectively. This information is available to
community collecting a graffiti removal kit.

3.1 Review and improve the
information we provide to our
community to support
reporting

Review and update reporting information available to
community

Community Safety;
Operations;

Reporting information reviewed in conjunction with
Victoria Police to ensure consistent information
shared with community on how best to report graffiti.
Reporting information added into flyers and written
communication to provide clear information for
community.

3.2 Develop a clear,
transparent process for
dealing with graffiti with an

integrated feedback loop to

Develop a process flowchart that reflects best practice and
identify the capacity of our systems to support the
implementation

Graffiti Management
Steering Group;

Process Map developed to assist Council officers direct
graffiti requests to the right place.
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Item: 3.2

Attachment 1: Banyule Graffiti Strategy 2020 - 2024 - Year 2 Action Plan Report

5.2 Educate our community
regarding the penalties for
illegal graffiti

Continue to issue infringement notices should alternative
strategies to compel private property owners to remove
graffiti prove ineffective.

Local Laws;

Notice of unsightly properties are issued as a last
resort after contact is made with residents with
removal options.
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Item: 3.2

Attachment 1:

Banyule Graffiti Strategy 2020 - 2024 - Year 2 Action Plan Report

through forums, networks
and other activities.

The impact of COVID-19 has seen regional forum
opportunities cease while organisations focus on
COVID recovery.

3.1 Raise awareness of the
Banyule Graffiti
Management Strategy
2020-2024 through
effective communication
channels

Actively promote Banyule Graffiti Management Strategy at
key times of the year including relevant issues and
information dissemination if key issues and hot spots arise;

Graffiti Management
Steering Group;
Communications;

Promotion of the strategy was limited for the first part
of the year due to COVID-19 restrictions.

Council periodically provide information to Traders
Associations, Community Groups and Victoria Police
regarding the strategy and support options where
someone has experienced graffiti on their property.

3.2 Support the Banyule
community to take action
against illegal graffiti in
meaningful ways

Partner with internal business units, relevant groups, traders
and community members to identify funding opportunities
that respond to identified issues;

Graffiti Management
Steering Group;
Community Safety;
Operations;

Council continues to deliver public murals through
Youth Services, Economic Development and Arts and
Culture teams. Where relevant, community groups
and traders are provided information on graffiti
removal opportunities and graffiti prevention
strategies are shared.
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Item: 3.2 Attachment 2: Banyule Graffiti Strategy 2020 - 2024 - Year 3 Action Plan
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Item: 3.3 Attachment 1: Minutes - Inclusive Banyule Advisory Committee 20 September
2022
committed to a;cess, equit;;, participation and rlights folr everyoﬁe: princliples whichler;power,?oster harmony
and increase the wellbeing of an inclusive community.”
Attendee
Attendee name Affiliation/Organisation
Cr Elizabeth Nealy Banyule City Council
Cr Tom Melican Banyule City Council
Kath Brackett Banyule City Council
Alison Beckwith Banyule City Council
Jo Wilson Banyule City Council
Angela Papoutsoglou DFFH
Karen Dynon BNLLEN
Jane Cowell Yarra Plenty Regional Libraries (online)
Laura Mannix Banyule City Council
Xenia Taunt-Rivers Banyule City Council
Tom Conley Reconciliation Action Plan Committee
Anna Bauze Department of Health - North Region (online)
Inclusive Banyule Advisory Committee Page 10of 6
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Item: 3.3 Attachment 1: Minutes - Inclusive Banyule Advisory Committee 20 September
2022

Inclusive Banyule Advisory Committee Page 6 of 6

Ordinary Meeting of Council - 5 December 2022 Page 37






Item: 3.3 Attachment 2: Minutes - RAP Advisory Committee Meeting 12 October 2022

Ordinary Meeting of Council - 5 December 2022 Page 39



Item: 3.3

Attendee

Attachment 2: Minutes - RAP Advisory Committee Meeting 12 October 2022

Attendee name

Affiliation/Organisation

Maddi Miller

Chair Banyule RAP Advisory Group Committee Member

Uncle Charles Pakana

Banyule RAP Advisory Group Committee Member

Tom Conley

Banyule RAP Advisory Group Committee Member

Wally Johnson

Banyule RAP Advisory Group Committee Member

Shane Grigg

Banyule RAP Advisory Group Committee Member

Kath Bracket

Banyule Council Director Community Wellbeing

Cr Peter Castaldo

Banyule Councillor

Emma Joyce

Banyule Council Inclusive Enterprise & Local Jobs Coordinator

Michael Geary

Banyule Community Health Service Representative

Shelley Ware

Banyule RAP Advisory Group Committee Member

Catherine Bradley

Banyule RAP Advisory Group Committee Member

Sue Harris Banyule RAP Advisory Group Committee Member
Zali Mifsud Banyule Council First Nations Lead
Blair Colwell Banyule Council Barrbunin Beek Coordinator

RAP Advisory Committee
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Item: 3.3 Attachment 2: Minutes - RAP Advisory Committee Meeting 12 October 2022
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Iltem: 3.3 Attachment 3: Minutes - Banyule Arts and Cultural Advisory Committee - BACAC -
1 September 2022
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Item: 3.3 Attachment 3: Minutes - Banyule Arts and Cultural Advisory Committee - BACAC -
1 September 2022

Ordinary Meeting of Council - 5 December 2022 Page 48



Iltem: 3.3 Attachment 3: Minutes - Banyule Arts and Cultural Advisory Committee - BACAC -
1 September 2022

2. Tour of Empire Studios (Paul Higgins) 6.10pm - 6.55pm

* Paul Higgins gave a tour and overview of the venue & its programs.

* 3 studios, event space, production suite, photography studio, lounge.

* Moved to Heidelberg West from Collingwood in 2019 after 20 years.

* Alltech & production equipment also sold from Empire

» Kool Skools - song writing and recording project for schools run from studios, now in 25" year. Many
recognise alumni.

3. Arts & Culture Strategic Planning update (Hannes Berger) 6.55pm - 7.05pm

¢ Overview of approach and timeline for next strategic planning phase for A&C.

¢ Consultant Jade Lillie has been contracted to support development through stakeholder and community
consultation to set vision and strategy for the next Arts and Culture strategic plan. Aiming to develop a
plan lasting until the end of the next council term - i.e. Creative Banyule 2030.

» Information gathering/talking to stakeholders to lead to draft in April 2023, before inclusion in Shaping
Banyule for public exhibition. Final plan be approved for June 2023

» There will be a full 90 minute workshop with Jade Lillie at next BACAC meeting to get feedback. There
may also be potential opportunity for BACAC members to form a working group for the development of
the strategy. Following challenges and disruption of COVID, this is a chance evaluate past programs and
consider what's working, what's not working and what can be done differently - so fresh thinking is
encouraged.

Arts & Culture Advisory Committee Page 2 of 3
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Iltem: 3.3 Attachment 3: Minutes - Banyule Arts and Cultural Advisory Committee - BACAC -
1 September 2022

* Importantto consider ail artistic practices and mediums, NOt Just visual art.

* Need to value and fund artists adequately and not take them for granted, so artists can create
sustainable sources of income. How do we support artists and retain them so they continue to practice
in the local community (and potentially support other emerging artists)?

¢ Having arts/music venues in different areas across the municipality would allow artists/performers to
gain experience and incentive to stay in the local area.

* Cheap rent attracts artists

» Consideration of the relationship between artistic practice and broader creative sector - what is/isn't
council's role?

* How do we provide experiences for broader community? How do we ensure they know what arts
experiences/resources are available?

» Consideration of balance between supporting artists directly and funding activities for broader
community.

* Inwhat ways can Arts and Culture support other council departments to achieve their outcomes?

6. Close and date of next meeting (Cr Nealy) 7:35pm

* Next meeting - Thursday 3 November at Ivanhoe Library & Cultural Hub

Arts & Culture Advisory Committee Page 3 of 3
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Iltem: 3.3 Attachment 4: Minutes - Banyule Arts and Cultural Advisory Committee - BACAC -
3 Nov 2022
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Item: 3.3 Attachment 5: Minutes - Banyule Environment and Climate Action Advisory
Committee - 8 September 2022

and increase the wellbeing of an inclusive community.”

Attendee

Attendee name

Kellie Watson - BECAAC Member

Denise Fernando - BECAAC Member

Jacinta Humphrey - BECAAC Member

Alex Tzikas - BECAAC Member

Lynne Siejka - BECAAC Member

Jack Ellis - BECAAC Member

Paul Gale Baker - BECAAC Member

Michelle Giovas - BECAAC Member

Trivess Moore - BECAAC Member

Vicky Rowe - BECAAC Member

Alex Del Brocco - BECAAC Member

Cr Peter Castaldo - Chair

Cr Alida McKern

Cr Tom Melican

Jonathan Risby - Environment & Transport Manager

Banyule Environment and Climate Action Advisory Committee Page 10of 5
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Item: 3.3 Attachment 5: Minutes - Banyule Environment and Climate Action Advisory
Committee - 8 September 2022

Ellie Hall - Acting Environment Coordinator / BECAAC Contact Officer

Paul Davis - Biodiversity Advisor

Danielle Clarke - Social Policy & Planner Team Leader

Apologies

Name

Sarah Bendy - BCAAC Member

Banyule Environment and Climate Action Advisory Committee Page 2 of 5
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Item: 3.3 Attachment 5: Minutes - Banyule Environment and Climate Action Advisory
Committee - 8 September 2022

Iable Une: LISt of themes developed

Banyule Environment and Climate Action Advisory Committee Page 30of 5
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Item: 3.3 Attachment 5: Minutes - Banyule Environment and Climate Action Advisory
Committee - 8 September 2022

Figure One - Group nominal technique priority theming

3. Urban Food Strategy - consultation

e The Banyule Urban Food Strategy will provide a framework for organisation and community that
highlights the roles and responsibilities of Banyule Council in local food systems and supporting health
and wellbeing, economic, environment development outcomes through food security and urban food
activities.

¢ Desired outcomes of the Banyule Urban Food Strategy include:

o Strategic and systematic approach to healthy, sustainable, resilient, and equitable local food systems

o Established urban food strategy vision and goals unique to Banyule and it's needs

o Increased community awareness and participation in sustainable, vibrant, and equitable local food
systems
Strengthened local economy and community resilience, including health and wellbeing outcomes

o Local food systems embedded into health and wellbeing, economic, climate action and development
planning

o Advocacy for more resilient food systems in Melbourne.

e The Strategy strongly aligns with the Municipal Public Health and Wellbeing Plan 2021-25 and priority
areas - healthy eating, climate change, and social inclusion and connection.

¢ The Strategy also aligns with Inclusive Banyule; addressing social inequalities in local food systems
experienced by vulnerable and disadvantaged population cohorts, Community Climate Action Plan, and
Resilience Framework.

e Council have engaged Sustain Australia to support development of this plan.

¢ Sustain and Council will develop a collective impact and co-design process for Urban Food Strategy

e Firststep is mapping key stakeholders

Banyule Environment and Climate Action Advisory Committee Page 4 of 5
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Item: 3.3

Attendee

Attachment 6: Minutes - Multicultural Committee - 19 October 2022

Attendee name

Affiliation/Organisation

Jeyarajah (Raj) Ramanathan

Community member

Louisa Ong Community member
Susan Zhou Community member
Baljit Singh Community member
Albert Fatileh Victoria Police

Cr Fiona Mitsinikos

Banyule City Council

Jo Wilson

Banyule City Council

Laura Mannix

Banyule City Council

Sherryn Prinzi

Banyule City Council

Apologies

Name

Affiliation/Organisation

Linda Liwewe

Community member

Naaz Fahmida

Community member

Ginger (Lan) Jiang

Community member

Samira Liban

Mandira Panday

Community member

Community member

Multicultural Committee

Page 1of4
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Item: 3.3

Attachment 8: Minutes- LGBTIQA+ Committee - 6 October 2022

Attendee name

Affiliation/Organisation

Cr Peter Castaldo

Committee Chair

Michelle McNamara

Transgender Vic; GLBTIQ Multicultural Council

Lara Hunter

Community member

Richard Peterson

Community member

David Landis-Morse

Community member

Will Delaney

Community member

llias Katis

Community member

Tommy Christopolous

Banyule Community Health Service

Sage Moorhen

Committee member

Sherryn Prinzi

Community Impact Coordinator

Xenia Rivers-Taunt

Support Officer

Apologies

Name

Affiliation/Organisation

Kath Brackett

Director Community Wellbeing

Jo Wilson

Manager Resilient and Connected Communities

Cr Alison Champion

Substitute Chair

Morganne Blackburn

Community member

LGBTIQA+ Committee

Page 10of 6

Ordinary Meeting of Council - 5 December 2022

Page 78



Item: 3.3 Attachment 8: Minutes- LGBTIQA+ Committee - 6 October 2022

Ordinary Meeting of Council - 5 December 2022 Page 79



Item: 3.3 Attachment 8: Minutes- LGBTIQA+ Committee - 6 October 2022

Ordinary Meeting of Council - 5 December 2022 Page 80



Item: 3.3 Attachment 8: Minutes- LGBTIQA+ Committee - 6 October 2022

Ordinary Meeting of Council - 5 December 2022 Page 81



Item: 3.3 Attachment 8: Minutes- LGBTIQA+ Committee - 6 October 2022

Ordinary Meeting of Council - 5 December 2022 Page 82



Item: 3.3 Attachment 8: Minutes- LGBTIQA+ Committee - 6 October 2022

Ordinary Meeting of Council - 5 December 2022 Page 83






Item: 3.3 Attachment 9: Minutes - Age Friendly Committee Meeting - 29 September 2022

Ordinary Meeting of Council - 5 December 2022 Page 85



Item: 3.3 Attachment 9: Minutes - Age Friendly Committee Meeting - 29 September 2022

Attendee

Attendee name

Affiliation/Organisation

Cr Tom Melican

Banyule City Council - Councillor

Glenn Swafford

Age Friendly Committee Member

Mary Stringer

Age Friendly Committee Member

Dianne Williamson

Age Friendly Committee Member

Marcello D'’Amico

Age Friendly Committee Member

Jim Brewer

Age Friendly Committee Member

Stewart Morritt

Banyule Leisure

Karlene Lang

Emergency Care Coordinator, Austin Health

Jo Wilson

Banyule City Council - Manager Resilient and Connected Communities

Laura Cattapan

Banyule City Council - Coordinator Community Connections

Apologies

Name

Affiliation/Organisation

Kath Brackett

Banyule City Council - Director Community Wellbeing

Age Friendly Committee
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e Atthisstage the Coordinator is needing to map out the process and once that is consolidated, she will look
at engaging with the Committee.

A Committee Member said that she would like the Age Friendly Champions to also be engaged in this process.
She felt that the Champions had initially received a lot of training and recruitment and then have not been
engaged over the past few years. The Coordinator agreed and said that the Team are looking at reinvigorating
the Champions to support the work Council is delivering in the age friendly space, including the Age Friendly
Strategy. The Team is keen to engage the Champions to codesign programs and be more involved Council's age
friendly initiatives.

3.3. Other Business

3.3.1. Community Updates
e CrMelican asked Dianne if she could provide an update on the Warringal Conservation Society. Dianne
reported:

o The Group is now meeting face to face and finally getting out and doing planting and monthly
meeting with speakers. They continue their advocacy for the local environment.

e Dianne also provided an update on U3A:

o The membership is still growing, however people enrolling in courses and physically attending
courses hasn't gone back to pre-COVID levels. There are still some restrictions in the amount of
people who attend groups.

e« Marcello reported that the attendance of the Italian senior's groups has drastically reduced since COVID.
Marcello feels that attending clubs face to face is more effective and that 10 clubs have folded through lack
of attendance and leadership.
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1. The Age Friendly Committee recommend that Council support the EveryAGE Counts campaign and for Cr
Melican to move the EveryAGE Counts Notice of Mation.

2. The Age Friendly Committee recommend that that their meeting schedule be changed from meeting
quarterly to meeting bimonthly and for this to be reflected in the Banyule City Council Population
Committees Terms of Reference.

4. Close and date of next meeting

Cr Melican asked if Committee Members were comfortable to go back to face to face meetings. Most members
were comfortable to attend the next meeting face to face.

A Committee Member said he is keen to understand air quality in Council buildings and that he is aware that
Council has gone above and beyond to ensure there is good are quality in some of its building e.g., ILCH. He also
mentioned that it was due to COVID-19 that the Committee met quarterly however prior to that the Committee
met regularly and were engaged in a range of activities including three or four subcommittees. He said he felt
Committee Members wanted to be more active and that he is keen for Council and the Committee to continue
to support Banyule's Age Friendly Cities status.

Coordinator Community Connection said that she is very keen to work with the Committee on all the actions
that the Committee Members have raised. She will also look at bocking a suitable room for the next AFC
meeting.

Manager Resilient and Connected Communities asked if Committee Members would like to meet more
regularly. The Committee agreed that they would like to recommend that the meetings occur bimonthly with the
next meeting scheduled for the 24 November 2022.
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(14) “Seasonal sporting club” means the incorporated sporting organisation allocated use of a sporting
pavilion and/or ground owned or managed by Council for a fee;

(15) “Seasonal sporting club’s property” includes any articles in the sporting pavilion and/or on the
ground belonging to the seasonal sporting club

(16) “Sporting pavilion” means the pavilion allocated to the seasonal sporting club for a specified season;

(17) *Terms and Conditions of Use” means the terms and condition of use specified in the Sporting
Reserves Conditions of Use from time to time.
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allocated sports facilities including roles, responsibilities and expectations for both Council and Clubs. Thisis
about what we expect from clubs when they are granted the right to use sports grounds and pavilions.

1.3 Policy Statement

Banyule City Council is committed to providing fair and equitable allocation of sporting pavilions and grounds
and defining responsibilities regarding their use by sporting and community groups considering the following:

¢ Inclusive participation: supporting and encouraging a diverse cross section of the community to access
and participate in sport such as women, veterans, juniors, people with disabilities, LGBTIQA+ and
Culturally and Linguistically Diverse (CALD) communities.

* Shared Responsibility: providing clarity around sporting clubs and Council’s role in the management,
use and maintenance of sporting pavilions and grounds; and clearly documenting the responsibilities
and obligations of Council, seasonal sporting clubs and other third parties that may be subject to or
affected by this policy.

« Fairness and Equity: ensuring consistency and transparency in the allocation of sporting pavilions and
grounds with an equitable fees and charges system that is representative of the different standards of
sporting pavilions infrastructure and grounds and the maintenance requirements of sporting codes and
levels of competition.
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* Have no outstanding user charges. This includes utilities, ground fees and overdue capital co-
contributions (unless an approved payment plan is in place).

* Submitall required documentation online at time of application including:
o insurance documents - (club content)

o Liguor license and requirements, including red line - ensure that license is in line with Council
hours

o COVID-19 Plans, as required by the State Government
o Incorporation certificate
o Copy of minutes of AGM and financial statement.
If the application is not completed in full, with all documents attached, the season allocation may not be granted

or delayed.

Applications by junior development or foundation programs (e.g., Auskick, Woolworths Cricket Blast, Aldi
MiniRoos) may be submitted and processed under the umbrella of an affiliate tenant club.

2.4 Pre-Season Use

Our grounds are heavily used during the winter months and require time to rejuvenate in spring and summer.
This time allows for renovation works to be undertaken, heavily worn areas to recover and turf to regrow,
strengthen and be in its best possible condition for the following winter.

To facilitate this there will be no pre-season training allocated on any Council sportsground prior to mid-
January each year (date will vary slightly each year and be communicated by September each year).

Key dates and notifications
e Pre-Season training will commence from mid-January (date will be advised by the Sport and Recreation
team by September each year).

e Applications for pre-season training will be sent out via the Council online system on 1 December, and
need to be returned by 15 December.

e Clubs will be advised by email prior to commencement of training in mid-January.

e Winter clubs must seek the prior approval of the Summer Tennent for preseason training before
applying to Council.

2.5 Pre-Season
¢ Training is only permitted on the allocated training days.

e All players are to wear rubber soled shoes (runners/sneakers) until March 1, unless otherwise advised by
Sport & Recreation Department.

* Rotation of training drills to maintain an even spread of use across the entire sportsground (not just in
front of the pavilion, goal squares or centre circles).

* No repetitive running drills that tear up the surface.
« Council can at any time cancel approval either due to surface damage or adverse weather conditions.

e All practice matches requests need to have approval by the Council Sport and Recreation department.
These approvals will depend on cricket usage.

¢ Clubs cannot sub-let or give permission for other clubs outside the Banyule Municipality to use their
grounds for practice matches.

Sporting Facilities User Guide and Allocation Palicy Page | 4

Ordinary Meeting of Council - 5 December 2022 Page 100



ltem: 3.4 Attachment 1: FINAL Draft Attachment Sporting Facilities User Guide and
Allocation Policy

* Vvynere more man one seasonal sportng ciup Is allocated a SPorung pavilion anasor grounda Iin e one
season as co-tenants, then as co-tenants, the seasonal sporting clubs must share the rights and
responsibilities in the manner specified in Attachment 1 - Seasonal Sporting Clubs Facility
Maintenance Guidelines and Attachment 2 - Seasonal Sporting Clubs Ground Maintenance
Schedule.

¢ Council may facilitate or initiate new shared seasonal use between 2 clubs to help manage demand for
facilities and align club needs with the best fit facilities.

¢ |Ifrequired a joint user agreement between the two tenant clubs will be implemented by Council in
collaboration with the co-tenants to further document shared responsibilities.

e If, during the Season, the condition of the sporting pavilion and/or ground deteriorates, Council may, in
its discretion, reduce the hours or cancel the right of a seasonal sporting club to use a sporting pavilion
and/or ground for protection of assets.

e Council may decline an application by a seasonal sporting club if there are no available sporting pavilions
and/or grounds.

e Council will notify each seasonal sporting club by email, the outcome of their application. Successful
applicants are considered to have agreed to the Terms and Conditions of Use on receipt of Council's
confirmation of allocation email through IMS.
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9.5 Payment Plan Requests

At any pointin the default in payment process the seasonal sporting club may negotiate a payment plan with
the exception of a Wind up/Bankruptcy order being issued. In the event of either of these orders being issued,
payment is required in full. Payment plans must be achievable (i.e., the seasonal sporting club must be able to
demonstrate that it will meet the repayments) and ensure that the fee for the season and all associated charges
can be paid in full. Once the account has reached the legal action stage the only payment plan available is via
direct debit. Legal action will be placed on hold until all monies owed are paid in full. Action will not be closed
until the debt is paid in full.

Payment plans will only be considered in special extenuating circumstances. The process for Council's
consideration is as follows:

1. Formal request to Council's Sport and Recreation team requesting consideration with all details included
- arrears amount, reason for request and proposed payment plan. A current financial statement must
also be included with request.

2. Reguest reviewed by Sport and Recreation and Finance team.

3. Payment Plan Meeting - between club and Council to formally discuss and consider request if required.
4. Council staff to make recommendation and delegated for approval.

5. Club advised of decision.

6. Payment plan approved and formalised in an agreement with an annual review date.

If the Seasonal sporting club has an outstanding debt or a defaulted payment plan at the commencement of the
following Season, the Seasonal sporting club will not be considered for allocation of a Ground and/or Sporting
Pavilion and Council may by notice in writing terminate the permission to use the Sporting Pavilion and/or
Ground and any money held by Council will be forfeited to Council.

5.6 GST Liability and Reimbursement

If GST is imposed on any supply made under or in accordance with these Terms and Conditions of Use or the
Policy, the amount payable for that supply is increased by the amount of that GST. The party seeking payment
must provide a tax invoice (or any other thing required under any legislation) in the form required, and in the
time provided for, by the relevant legislation.

9.1 Registration of Seasonal Sporting Club

Particulars of the registration of the Seasonal sporting club under the GST Act and the ABN Act must be given by
the Seasonal sporting club to Council prior to the start of the Season and written notice of any changes must be
given by the Seasonal sporting club to Council within 14 days after the occurrence of any such change.
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proportionate with any signs used with the facade’s design.

¢ Signs should not be located above the roofline or extend from the building, whether attached to the
building or on a supporting structure at an angle to walls or other parts of the building.

¢ Signs will only be permitted on buildings directly related to the lease, license or seasonal tenancy of
the applicant for the sign. This includes pavilions, scoreboards and coaches’ boxes.

¢ Signs can be located on a building facade facing a main road. However, if the main road is in a Road

Zone Category 1, the consent of VicRoads may be required.

Freestanding reserve entrance signs — Land Manager consent required

Afreestanding sign should be located at the reserve entrance to identify the clubs or groups occupying the
facilities and, where relevant, provide recognition of major sponsors.

If there is more than one occupier of the facilities at the reserve, Council must be provided with written
acknowledgement, signed by all parties, that there is an amicable agreement on apportioning signage rights.
Where this is not obtained, the sign will need to be removed at the end of each seasonal allocation by the group
that has obtained the sign. The sign must not be illuminated or floodlit.

Match Day only signs

Council permits sporting clubs to display temporary advertising signs on buildings, fences, goal posts and similar
structures when teams are playing at their grounds, either on match days or nights when they are competing
against other clubs. Temporary signs cannot be displayed during training sessions or registration days.

Match only signs must comply with the following requirements:

e Only one major sign, measuring no more than 12m?.

e Additional signs must not be larger than 4m?*
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The seasonal sporting club must not sell unpackaged food without the prior written consent of Council. Consent
will not be granted if the sporting pavilion does not comply with the requirements of the Guidelines for Food
Premises Design and Equipment based on the ANZFA Food Safety Standard 3.2. 3.

A copy of the Food Act Registration Certificate must always be displayed in the sporting pavilion.

6.9 Liquor Permit

Council provides reward points for clubs that are enrolled in the Good Sports Program and have a good sports
policy. Run by the Alcohol and Drug Foundation (ADF), an independent and not for profit organisation, funded
by state and federal governments.

The ADF is committed to building strong communities and limiting the harm caused by alcohol and other drugs.
https://goodsports.com.au/about-good-sports/In relation to Liquor.

The seasonal sporting club must:

o Seek the prior written consent of Council before applying for any licence or permit under the Liquor
Control Reform Act 1998 (Vic) (licence or permit), or applying for any variation, removal, transfer,
surrender or release of the licence or permit or nominating any person to be a licensee or permittee.

¢ Produce the licence or permit to Council for inspection upon demand.

s Display on club facility premises the liquor licence or permit and documents, as required by the Liquor
Licencing Commission.

e Comply with any conditions of the licence or permit imposed by Council.
* Provide Sport and Recreation department a copy of the red line plan.

« Comply with all conditions of the licence or permit and all laws relating to the licence or permit.
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* Not allow the licence or permit to be cancelled or suspended.
s Renew the licence or permit and notify Council in writing within 14 days of the renewal.

«  Promptly notify Council in writing, if the licence or permit is cancelled or suspended or if the seasonal
sporting club receives any notice, summons or fine in relation to the licence or permit.

¢ Indemnify the Council for any damages or costs incurred in relation to the licence or permit or a breach
of this clause by the seasonal sporting club.

e Surrender the licence or permit within 21 days of receiving a written notice from Council, which Council
may give to the seasonal sporting club if the seasonal sporting club's use of the ground and/or sporting
pavilion is causing or likely to cause a nuisance to local residents.

¢ Council can request a club amend their liquor licence that does not comply with pavilion use/times, as
specified in section 9. The club will be responsible for any costs incurred.

e Council must be informed prior to Clubs requesting a temporary liquor licence for any eventincluding
lunches, wakes, or any other community event outside of club hours.

« Amending a liquor licence needs the consent of Council prior to sending application to Victorian
Commission for Gambling and Liquor Regulation (VCGLR) or relevant body.

6.10 Litter

Clubs are responsible for all litter generated by their activities (including pavilion and ground use) and are
required to always ensure the removal of litter, noting the following:

¢ Clubs receive a quota of bins, which are emptied twice weekly, and clubs are required to place their bins
in the designated area for collection the night prior to bin collection and return to bin cage.

e The club must dispose of any litter generated beyond the capacity of these bins by club patrons.

¢ The bins should not be accessible to the public to avoid the dumping of rubbish, theft and burning of
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e Submitting a night game management plan that sets out in detail the date, time and location of the night
game including schedule for letterbox drop to inform residents within a 500m radius of the ground the
details of the night game.

1.3 Cricket Wicket Cover & Uncover

Cricket pitches will be covered and uncovered by Council contractors during the changeover period between the
seasons. This will be done with a protective synthetic cover, granulated rubber particles or soil depending on
the pitch.

The seasonal sporting club must advise Council when the season has finished. Council will then arrange for the
works described in Clause 5.6.1 to take place.

General Requirements:

¢ The Summer seasonal sporting club must clean the synthetic wicket with a high-pressure cleaner at least
once during the season.

* Where minor repairs are required to a synthetic pitch, training pitch or the total synthetic pitch requires
replacement, the cost will be shared equally between Council and the seasonal sporting club. Council's
contribution to the repairs and replacement costs are subject to Council’s budget availability.

*  Where damage or deterioration of the concrete component(s) of a pitch is discovered by the seasonal
sporting club this should be reported to Council.

1.4 Portable Soccer Goalposts (PSG)

Portable Soccer Goalposts (PSG) are required to be stored away after each training or competition session.
Clubs need to ensure when using the PSG for training and/or competition that the PSG comply with the AS EN
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programs including weed and pest control, fertilising, aerating and general turf maintenance.

1.1 Finals Use

Council will not permit the use of the ground and/or sporting pavilion for finals matches without a written
application from the Sporting League/Association.
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LIUDS are nNot TO provide pPermission to any groups or sCNools Tor casual use. Inese requests MUsT be directed to
Sport and Recreation to discuss.

e A casual user will not be permitted to use sporting pavilions or sports field without Council's prior
written approval. Council will inform the seasonal sporting club of any proposed use of sporting
pavilions/sports field by a casual user during the season. For example, Community Groups, market stall,
car shows.

e A casual user may request the use of floodlights. In this case, the seasonal sporting club will be advised
and may charge the casual user a fee appropriate to the agreed use.

e |f a seasonal sporting club requests to use a sporting pavilion outside its allocated season for a one-off
function e.g.: a Christmas function, wake or luncheon must obtain Council’s prior written approval.
Approval and the setting of a fee will be at the sole discretion of Council.

Casual School Use

e Casual School use school is generally contained to school hours (i.e., 9.00am to 3.30pm Monday to
Friday, excluding public holidays and school holidays).

¢ When the school requests to use a ground outside of school hours, the seasonal sporting club will be
consulted to determine whether there is any potential conflict of use.

e A casualuser being a school will be permitted to use toilet facilities at a sporting pavilion on the ground,
provided that the toilet facilities are externally accessible, or agreed upon with Club.
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Attachment 2 — Seasonal Sporting Clubs Grounds Maintenance Schedule
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Attachment 3 — Seasonal Sporting Club Fees and Charges Schedule
2022-2023
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Seasonal Sporting Clubs Facility Maintenance Guidelines
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Seasonal Sporting Clubs Facility Maintenance Guidelines
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Seasonal Sporting
Clubs Grounds
Maintenance
Schedule

2022-2023
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Council Process for Funding Sports Facilities and INfrastructure ProviSion ... ieenseneesesessssssesesessessaseens 10

Attachment 1: Sports Field and Pavilion Classification - Seasonal Clubs 13

Attachment 2: State Sporting Facility Standards

Attachment 3: Financial Contributions and Responsibility - Seasonal club facilities

Attachment 4: Facility Fit Out ltems 18
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Ordinary Meeting of Council - 5 December 2022 Page 143



ltem: 3.4 Attachment 2: FINAL Draft Sporting Facilities Capital Works Policy

HIVESIL 111 @ HISWWUIR W1 LS Haugiigl, HISU URPWILai, 1SEIVIIEn aiid 1veal 11111 a3t ueiul =,

In addition, the Victorian Governments Fair Access Policy Roadmap (2022) aims to develop a state-
wide foundation to improve the access to, and use of, community sports infrastructure for women

and girls.
From July 2024, all Victorian councils will need to ensure fair access to sporting facilities for people of all genders

to be considered eligible to receive infrastructure funding.
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Attachment 2: FINAL Draft Sporting Facilities Capital Works Policy

D Lages

Sports ground car parking

Sports covered by this Policy include:

Seasonal Allocation

AFL
Cricket
Baseball/Softhall

Football (soccer)

Leased ( not all sections applicable )

Bowls
Tennis
Hockey
Croquet
Athletics

It is acknowledged that other sports are played that are not covered within this Policy. These could be sports not
currently catered for in our city or emerging sports that require new or re-purposed infrastructure. These other

sports will be determined on a case-by-case basis, with consideration to the relevant standards (where
applicable) as well as the key benchmark standards identified in the Social Infrastructure Framework.

Sporting Facilities Capital Works Policy DRAFT | DRAFT 2022

Page | 3
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Key Definitions

Sporting Reserve - Can be a collection of sports ovals or spaces designated to host competition and or training.
Sports Ground - Refers to the actual sports playing field or facility in which the sport is played.

Sports Pavilion - A facility, typically consisting of various elements (i.e., change rooms, social rooms, kitchen,
storage, etc), used for activities undertaken by sporting clubs.

Upgrade - Expenditure on upgrading the standard of an existing asset or infrastructure that provides a higher
level of service to users (i.e., pavilion extension).

Sports Facility User Guide - Council’s guide that explains the terms of conditions under which Clubs utilise the
sports facilities.

Sports Facility Standards - The State Sporting Associations industry guidelines for sports facilities as they
relate to their sport, and level of competition.

Facility Hierarchy - A framework for Council to assist with classifying the types and standards of sports
facilities and infrastructure thatis required to support the various levels of competitions and community
participation.

Sporting Facilities Capital Works Policy DRAFT | DRAFT 2022 Page | 4
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1. Clubs supported with the right standard of infrastructure to meet expectations and support growth
in the future.
Focus/Output -New and upgraded lighting, playing surfaces and assets that meet State Sporting
Association guidelines and maximise participation and use.

2. Diverse infrastructure needs of clubs and sports are understood and supported.
Focus/Output - Making evidence-based decisions for investments in future sports infrastructure.
Drawing on our SIF and community Infrastructure Plan, as well as participation trends, existing
sports provision and conditions, forecasts, and population projections.

Fit for Place

1. Sports facility and infrastructure projects enhance open space and contribute to sense of place
and community identity.
Focus/Output - Supporting local communities’ safe access and connections to the facility,
environment surrounds and amenities.

2. Sustainability and positive environmental outcomes are at the forefront of sports infrastructure
projects.
Focus/Output - Delivering on Council’s ESD in construction of pavilions and facilitating other initiatives

such as solar panels, LED lighting, waste management, recycling and water tanks.

Sporting Facilities Capital Works Policy DRAFT | DRAFT 2022 Page | 5
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Provision - Leased and licensed facilities — Bowls, Tennis, Croquet, Hockey and Athletics

Lawn Bowls

Banyule has six (6) bowls Clubs and under the current term of lease they are responsible for the
refurbishment, alteration addition and maintenance of their infrastructure, for example, bowling green
surfaces and lighting. With rental fees kept low the expectation on bowling clubs who have long term and
year-round use of facilities is that they have sinking funds or other strategies in place to support
replacement or upgraded infrastructure. Council has undertaken audits to access conditions of bowling
infrastructure (2022) and this information will help inform bowling clubs with asset management and
renewal of these leased facilities.

A $50K yearly budget allocation commencing 22/23 will support progressing these audit outcomes in
collaboration with the Clubs. If Council is to support a capital investment for new or upgraded Bowls
infrastructure this will only be considered where the Bowls club can demonstrate to make a co-
contribution.

Tennis

Banyule has 17 Tennis Clubs. Banyule Tennis Strategy (2016-2026) investigated the suitability of existing tennis
provision across the City to help guide future development and investment and increase access to facilities. This
strategy has provided a solid framework to support tennis infrastructure development over the past six years
with a minimum $50K per year for investing in tennis facility improvements. This contribution often supports
design and concept for tennis projects which are then prioritised and considered as part of the capital budget.
Tennis Clubs work in partnership with Council and Tennis Australia around a funding strategy for
implementation of projects which often includes a club contribution to support any or all of the elements below
which are the responsibility of the club to maintain as condition of lease.

¢ Courtsurface renewal to same or different
e Upgraded lighting

e Upgraded fencing

Croquet and Hockey and Athletics

There is one croquet, one hockey and one athletics facility in Banyule which are leased facilities and, similar to
bowils, they are responsible for refurbishment, alteration addition and maintenance of their infrastructure.
These facilities are also audited for condition and Council considers capital investment as required, preferably
with a club contribution.

Sporting Facilities Capital Works Policy DRAFT | DRAFT 2022 Page | 7
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- LocasTa

Council's role also extends to advocacy to facilitate funding to support capital delivery of sports infrastructure
projects. Many of these projects attract government funding and deliver on the State and Federal outcomes of
participation, inclusion, health, and well-being.

Sporting Club

The Clubs’ role in sports facility and infrastructure projects is to fairly and honestly represent its sport’s
club needs and work collaboratively with Council and the broader community to grow the participation
opportunities. Clubs are the caretakers of the asset, and itis important that that they have an
understanding of the Council focus and priorities and what they can do to support delivery of the
community vision, particularly if the Club is advocating to Council for a capital project. Information that
can support a business case for a project may be required by the Club as part of a funding submission to
Council or external grant application. This can include membership, participation usage, future growth,
and strategic business plan.

The role of the Club and the terms and conditions in which itis granted the right to use pavilions and
grounds for seasonal clubs are provided in the Sporting Facilities User Guide and Allocation (SFUG) Policy.

The terms and conditions in which clubs are granted the right to use Tennis, bowls, hockey and croquet
facilities are provided in the relevant lease.

Financial Contributions — Seasonal Clubs

Seasonal clubs are notrequired to contribute financially to sports infrastructure projects, and their ability to
provide capital does not make it a priority or guarantee of Council funding. Financial contributions can be
considered to support delivery of optional facility components. These items are over and above what would be

Sporting Facilities Capital Works Policy DRAFT | DRAFT 2022 Page | 9
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‘normal club operations,’ such as extensions to bar areas and canteens and the construction of and/or
improvements to social club and gymnasium areas with exclusive use.

Council's investment will focus on the core facility components. Attachment 3 provides a listing of the core
components for sports fields and pavilions and who is responsible for funding.

Council may consider co-contribution in partnership with Clubs where there is evidence of need, high
participation and significant community benefit outcomes, following the presentation of a business case by
Clubs and evidence of Club contribution. These business cases will be considered on a case-by-case basis. A
feasibility study will be required for any major capital projects initiated by the Club.

Fit out

Fit outis a joint responsibility of the Club and Council which is once again guided by facility standards.
Consideration must also be given to Councils Zero emissions target of Zero by 2028 and Community by 2040.
Councils environmental grants may support the purchasing of high-performance fittings that support emissions
reduction. Clubs must fund 100% of the cost for fit outitems that exceed that standard. Attachment 4 provides a
list of these key items and who is responsible.

External Grants (non-Council) - Seasonal and Leased

Clubs are strongly encouraged to discuss with the Council Sport Recreation and Community Infrastructure team
any proposed external grant applications prior to applying. Ideally this should be at least 12 months in advance
for major projects. Many programs available can only be applied for by Council, so it is important that potential
projects are discussed as early as possible to allow time to plan and achieve the best outcomes.

Council grant applications for Federal and State funding are generally required to be presented to a Council
meeting for endorsement or approval prior to application process to ensure that applications are aligned with
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Ordinary Meeting of Council - 5 December 2022 Page 153



ltem: 3.4 Attachment 2: FINAL Draft Sporting Facilities Capital Works Policy

A priority program of capital works for pavilions, sports lighting, synthetic wicket replacement and sports field
surfaces was first developed in 2018. This important piece of work considered participation data, facility audit
information, state policy focus and the new sports facility guidelines introduced by the various State Sporting
Associations. In addition, a tennis strategy (2016-2026) identified a priority program specific to tennis fencing,
lighting, and surfaces to round out this assessment of current status and opportunities for future provision.

This planning work has been instrumental in the successful delivery of 70 Sporting Capital Works projects in the
last 4 years totaling approximately 30M. Itis reviewed regularly, helps inform the annual budget and capital
works program, and assists to identify funding for potential projects that align with State government grant
criteria and support community need.

This program will continue to be utilized and reviewed and guided by this policy and the other key inputs above,
such as the community infrastructure plan to effectively, deliver, and manage our sports facility and
infrastructure into the future.

Club and community engagement - Seasonal and Leased

Council produces a draft annual budget for capital projects and initiatives yearly that can be viewed online.
Formal consultation for the annual budget process is open to everyone and Sporting Clubs and community can
formally submit or respond in support of an existing item in the draft budget or submit a new project for
Council's consideration. Clubs are advised to discuss projects with Council staff who can provide any advice and
information about alignment to key objectives that may support their submission.

This consultation period generally occurs between April and May each year and submitters can also request to
speak to their submission at Council meetings, as part of the submission process.

Sporting Facilities Capital Works Policy DRAFT | DRAFT 2022 Page | 11
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Council's Sport and Recreation team have the role of working collaboratively with sports clubs, associations and
other key community partners and engaging with them regularly both formally and informally to ensure that
investments in projects support community aspirations, respond to changing needs and promote participation.

Sporting Facilities Capital Works Policy DRAFT | DRAFT 2022 Page | 12
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e« Softball Australia Field Guidelines (2015)
e Sports Dimensions Guide for Playing Areas (2016)

e Tennis Australia Infrastructure Planning (2018)

Sporting Facilities Capital Works Policy DRAFT | DRAFT 2022 Page | 15
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their league/association who subside outside of Banyule council. Any pre-season training, should always be approved by the winter club and

ensure appropriate footwear is worn to limit damage to the grounds”

“Junior clubs should be able to do clinics during December to promote their club. Consideration needs to be taken on how much use they have
had during the year and sometimes grounds are too muddy to get full use during their allocated time. Also if they have a Sporting Club that

operates during the year this should also be in favor of the club can work out between themselves.”
“The standard of grounds has gone down”

“Clubs of all kinds are based on community connection and that means keeping the club active with preseason activities and so on. With no
allocations at all means that clubs are disconnected up until January and seasons often start in March. That disconnect for so long will create a
loss of participants for clubs of all kinds and ages. people will just move on. Preseason also allows clubs to fund raise for the coming season.
that will no longer be there. Preseason is less active and done in runners for less time and your grounds have been doing this for the last 50

years that | remember. This is a major issue.”

“More work for overworked volunteers to find training facilities for winter sports not to mention the cost. Seriously the damage done to the
grounds from mid November to mid December would not be worth talking abound when approx 50 players are wearing runners. More damage
would be caused from the dogs that are tearing up grounds . At the moment your grounds are the most expensive DOG PARKS in Melbourne. This

policy will seriously affect all winter clubs and will make it difficult to attract and retain players”
“I think this is a joke due to the grounds being in great condition and the clubs would be using runners and wouldn't wreck the ground”
“Grounds/grass rest. Heat stress of participants. Sharing of space with non-sport users”

“I wouldn't think that the level of preseason training would greatly impact the playing surface”
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Totally missing is an evaluation of what the local community wants from the public land/open spaces - all focussed on the needs of sports

groups which are inevitably being subsidised by the community”

7
Shaping Banyule Feedback Banyule City Council Sporting Facility User Guide and Allocation Policy and Capital
Works Policy
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parkland would be a massive bonus for this area. Why is swimming left off any sporting agenda on the council?”

“Gouncil should undertake a fundamental review of the level of its commitment to organised competitive sport, and the health/social benefits of
this investment, compared to its level of investment in non-competitive, non-combative public health/exercise activities. Council is focussed on
inclusion - measuring the age, gender, ethnicity of users of public facilities and money via organised sports would likely reveal how excluding

competitive sport is for most of the population.”

13
Shaping Banyule Feedback Banyule City Council Sporting Facility User Guide and Allocation Policy and Capital
Works Policy

Ordinary Meeting of Council - 5 December 2022 Page 175






Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 177



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 178



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 179



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 180



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 181



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 182



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 183



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 184



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 185



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 186



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 187



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 188



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 189



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 190



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 191



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 192



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 193



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 194



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 195



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 196



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 197



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 198



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 199



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 200



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 201



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 202



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 203



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 204



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 205



Item: 4.1 Attachment 1: Banyule State of the Environment Report 2021/22

Ordinary Meeting of Council - 5 December 2022 Page 206



Item: 5.1

Attachment 1: Bristol Street, Heidelberg - Temporary Road Closure - Summary of
Traffic Volume and Speed Data

Table 1. Summary of Traffic Volume Data

Average Weekday Traffic Volume (vpd)

Location Before Speed Humps | After Speed Humps & | After Speed Humps &
& Closure Before Closure Closure

Jun 2018 | Aug 2019 | Apr 2021 | Nov 2021 | Mar 2022 | Oct 2022
Berkeley Ave 1170 - 644 - 876 746
Gloucester Dr - 257 538 - 201 226
Bristol St - - 477 - 24 -
Buckingham Dr - - - 515 542 521
Shropshire St - - - 79 185 137

Table 2. Summary of Speed Data

85™ Percentile Speed (km/h)
Location Before Speed Humps | After Speed Humps & | After Speed Humps
& Closure Before Closure & Closure

Jun 2018 | Aug 2019 | Apr 2021 | Nov 2021 | Mar 2022 | Oct 2022
Berkeley Ave 59 - 419 - 435 379
Gloucester Dr - 50 536 - 50.6 485
Bristol St - - 388 - 219 -
Buckingham Dr - - - 44 4 455 492
Shropshire St - - - 356 353 377

*Due to complications with vehicle counter (vehicle parking on tube) data was not able to be recorded
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PLAN OF SUBDIVISION
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DEVELOPMENT PLANNING RESIDENT INFORMATION
Public Notification of a Planning Application — Where can | view the plans? Please refer to the public notice

7

Why have you received this notice?

An application for planning permit has been lodged with
Council in relation to the land indicated on the public notice
and you are an adjoining or nearby property owner or
occupier.

What is the public notification (advertising) process?

Where applications may cause material defriment to any
person, Notice is given fo neighbours. A sign may be
displayed on the land.

If you support the proposal, you do not have to take any
acfion, although you can make a submission in support. If

you have a reasonable concern about the proposal, you can
lndna an nhiartinn with Crnneil didnn tha 44 daw nntiee

Your objection should:

« Be typed or clearly written;

» Addressed to the Council and clearly marked as an
objection;

« Include application reference number and address of
land;

e Include your name and current contact details. This
allows Counci to advise you of any meetings between
the applicant and other objectors, or of any changes fo
the plans or the proposal that the permit applicant makes;

« Include your signature and date of your objection; and

» Lodge within the 14-day notice period to ensure your
concerns are considered prior to Council's decision. If
vou lodae after a decision is made. vour obiection

The planning permit
process

Before making the application, the

applicantshould:

- find out about the planning schame
& controls.

- lalk to a council planner

- consider talking to the neighbours

- consider the site & neighbourhood
context

- consider getting professional advice

Applicant prepares and submits
the application
- agolication information includina

Banyule

TR Y-IET

Councilundertakes final
assessment of the application
- considers any objections
- holds consuliation meesting in some
circumstances
- considers any referral comments
- assessas planning scheme
provisions

- prepares report

Council officers or Councillors
decide onthe application
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ADVERTISED PLAN
Application No. P631/2022

This copied document is made
available for the sole purpose of
enabling its consideration and review
as part of a planning process under the
Planning Environment Act 1987.

The document must not be used for
any purpose which may breach any
copyright.

SPEAR S194573H Printed: 14/10/2022 Page 2 of 2
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Copyright State of Victoria. No part of this publication may be
reproduced except as permitted by the Copyright Act 1268 (Cth), to
comply with a statutory regquirement or pursuant to a written
agreement. The information is only walid at the time and in the form
obtained from the LANDATA REGD TM System. None of the State of
Victoria, its agents or contractors, accepts responsibility for any
subsequent publication or reproducticon of the information.

The Victorian Government acknowledges the Traditional Owners of
Victoria and pays respects to theilr ongoing connection to their
Country, History and Culture. The Victorian Government extends this
respect to their Elders, past, present and emerging.

EEGISTER SEARCH STATEMENT (Title Search) Transfer of Land Rct 1958

VOLUME 11562 FOLIO 072 Security no : 1240969900000
Produced 22/04/2022 01:01 PM

LAND DESCRIPTIOCN

Lot 1 on Plan of Subdivision 703973P.
PARENT TITLES

Volume 08224 Folio 163 Volume 08251 Folio 231
Volume 08251 Foliec 233 to Volume 08251 Folio 234
Volume 09862 Folio 0897 Volume 10031 Folio 484 Volume 10091 Folio 755
Volume 11202 Folio 962 Volume 11313 Folio 739 Volume 11358 Folio 547

Created by instrument PS703973P 01/04/2015

REGISTERED PROPRIETCR

Estate Fee Simple

Sole Proprietor
BANYULE CITY COUNCIL of 275 UPPER HEIDELBERG ROAD IVANHCE VIC 3079
RN473325U 19/01/2017

FMOTIMRRBLMOE S MRVELTS AWNN MOATTrRS
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Attachment 2: Advertised Documents

@ State of Victoria. This publication is copyright. No part may be reproduced by any process except in accordance with the provisions of the Copyright Act 1968 (Cth)
and for the purposes of Section 32 of the Sale of Land Act 1962 or pursuant o a written agreement. The information is only valid at the time and in the form obtained
from the LANDATA® System. None of the State of Victoria, LANDATA®, Victorian Land Registry Services Pty. Lid. ABN 86 627 986 396 as trustee for the Victorian

Land Registry Services Trust ABN 83 206 746 897 accept responsibility for any subsequent release, publication or reproduction of the information.

1062014

PLAN OF SUBDIVISION

UNDER SECTION 35(8) OF THE SUBDIVISION ACT 1988

STAGE No. LRS USE ONLY PLAN NUMBER

__— |EDITION 1 |PS 703973P

PARISH: KEELBUNDORA
TOWNSHIP:
SECTION:

CROWN ALLOTMENT:

CROWN PORTION: 5 (PART)

TITLE REFERENCES: C/T
C/T VOL.B25I FOL.234,
C/T vOL.B224% FOL.I63,
C/T VOL.II202 FOL.962,
C/T VOL.I009! FOL.755,
C/T VOL.I358 FOL.547

LAST PLAN REFERENCE/S:
LOT 2, LP.I0693
TP.483828G

LOT I, TP.944389P
LOT 1, TP.6496508
LOT I, PS.640790V

POSTAL ADDRESS:
(At time of subdivision)

TP
LO

LOCATION OF LAND

VOL.8251 FOL.23I,

C/T VOL.B25I FOL.233,
C/T VOL.9862 FOL.097,
C/T VOL.I3I3 FOL.739,
C/T VOL.IDO31 FOL.484,

LOT I, LP.I0693

LOT 3, LP.I0693

H53267R

LOT I, TP.948782G

T1 &2, TP.60I2ITL

44-72 TURNHAM AVENUE
ROSANNA 3084

COUNCIL CERTIFICATION AND ENDORSEMENT

COUNCIL NAME : BANYULE CITY COUNCIL REF:

THIS IS A SPEAR PLAN

NOTATIONS

STAGING This is not o staged subdivision.

Planning parmit No.

DEPTH LIMITATION DOES NOT APPLY

BEARINGS SHOWN ARE ON M.G.A. DATUM
SUBTRACT 6239'4+0" FOR TITLE

M.G.A. Co-ordinates E 329 700

(of approx. centre of lond ZONE: 5%

in plam N 5 820 930

YESTING OF ROADS AND/OR RESERVES

IDENTIFIER COUNCIL/BODY/PERSON

SURVEY.  THIS PLAN IS BASED ON SURVEY
NIL NIL THIS SURYEY HAS BEEN CONNECTED TO PERMANENT MARKS No.(s) PM.893
IN PROCLAIMED SURVEY AREA No.
EASEMENT INFORMATION
LEGEND A - Appurtenant Easement E - Encumbering Easement R - Encumbering Easement (Road)

SECTION 12(2) OF THE SUBDIVISION ACT (988 APPLIES TO ALL THE LAND IN THIS PLAN

EMAIL: lawlo

PH:9435 2422 FAX:9432 1256

yenetspace.net.au

Eosement Purpose Width Origin Land Benefited/In Favour Of
Reference (Metres)
E-l ANY EASEMENTS SEE DIAG | C/T VOL.B224 FOL.63 | UNSPECIFIED
E-7 & E-I5 SEWERAGE SEE DIAG LP.8568 LOTS ON LP.8568
E-l, E-2, E-Il, DRAINAGE SEE DIAG LP.B568 LOTS ON LP.8568
E-l¥, E-5, E-8,
E-7 & E-I5
E-l, E-2, E-I2 DRAINAGE SEE DIAG LP.I0696 LOTS ON LP.I0696
& E-lt
E-Y, E-9, AS PROVIDED FOR IN | SEE DIAG SEC. 52B(2Me) M.MB.W. & LRS USE ONLY
E-Il'& E-13 SECTION 528 (2) (o) LGA 1958 GAS AND FUEL CORP. —_—
LGA 1958 STATEMENT OF COMPLIANCE/
E-7, E-8 & E-IS SEWERAGE SEE DIAG PS.640790Y YARRA VALLEY WATER LIMITED EXEMPTION STATEMENT
E-5, E-6 GAS SUPPLY PURPOSES | SEE DIAG PS.640790V VIC GAS DISTRIBUTIONS PTY LTD
& EB
E-5 & E-8 DRAINAGE SEE DIAG |  PS.640790V MELBOURNE WATER CORPORATION | pecevep b7
E-5, E-7, DRAINAGE SEE DIAG PS.640790V BANYULE CITY COUNCIL
E-8 & E-IS
E:;' s|::-Es_,” CARRIAGEWAY SEE DIAG THIS PLAN LOTS | AND 2 ON THIS PLAN DATE 18 /03 /2015
LARN
E-ID AS PROVIDED FOR IN [SEE DIAG [SEC. 207(C) LGA 1989 | YARRA VALLE&PV!:J;BI][%ED N3
SEC. 207(C) LGA 1989 GG35, 1/9/201l, Pg2020 PE]' On NO r
E% e, EI::qI"; DRAINAGE SEE DIAG THIS PLAN MELBOURNE WATER CORPORATION | PLAN REGISTERED
E-8' & E-l9 : . TIME _,3:52 pm
E-3. E-%, E-I DRAINAGE SEE DIAG THIS PLAN BaNvuLE crmhl fuis@opied dog Q} nt isT gPe; s
Els & B3 available for thej sole purpose ©
E-4, E-Il, SEWERAGE SEE DIAG THIS PLAN YARRA VALLEY HABEI
E-13 & E-9 Ing its consideratign,and review
- - SEE DIAG THIS PLAN LoT ON T w @E
;—:; : E—:: g::;::z: SEE DIAG THIS PLAN LoT |30N TH%P ofa pla W H3E oG HAger the
Planthing EnvirpnmemtActo S8 Ziets
LAWLOR AND LOY PTY. LTD. ) ',l'he document ust not be used f
SURVEYORS, PROPERTY MANAGEMENT LICENSED SURVEYOR : DEAN PAUL EDDY =~~~ "~ | .. . .. Béad — ...
& TOMN PLANNING CONSULTANTS any purpose w ay o any
SUITE 2, 122 PARA ROAD MONTMORENCY 3094 | SIGNATURE DIGITALLY SIGNED Cg;lf{n Y
F.0. BOX 242 GREENSBOROUGH 3088 ¢ DELEGATE SIGNATURE

ht
ReF 7259 o pV!RS%N 5

ORIGINAL SHEET SIZE A7

Signed by: dean paul eddy {Lawlar and Loy Ply, Lid,) Surveyor's Plan Version (5) SPEAR Ref: S0430437T 12112/2043
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Signed by Council: Banyule City Council, Council Ref: C156/13, Original Certification: 11/06/2014, 5.0.C.: 11/06/2014

PLAN OF SUBDIVISION EER | Be 7a3¢
UNDER SECTION 35(8) OF THE SUBDIVISION ACT 1988 / PS5 703973P
LAWLOR AND LOY PTY. LTD.
DO S T e
UGL AS ‘ .SUITE 2, 122 PARA ROAD MONTMORENCY 309%
STR EE P.0. BIOX 242 GREENSBPROUGH 3088
962391104 (7.83) T VAL Ioiogtnetapensact ot
(40.1) —
—
[
2 01340 | AL
= 509 72) E; |?_\
T - }/‘
g )
Z %
#### 19.82
2?6“@9'[0#
> M
=
m w
= <
= e
ENLARGEMENT
o} \ \_NOT TO SCALE
5: 3} ey W 3
E-3 3 %QEEJ’ \532
[=]
ADV?E B ED qu. 353507\,
%‘éw""a 7?94 g
stﬁﬁ‘m' o -
FO0T10° N ,
Th|s?3op|e ofo:e%¢ Erﬁ%\ 27653410
o ]
o = available for SQ’L'F\:r PLIE)
o' 4024 3 %S = enabling its genekErato
ENLARGEMENT 2% NEl %E-2 8 Pf $®z . s o
NOT T0 SCALE 3 L — g0 as part of a planning) proc der the
- Blanning anmnmg}ﬁf At
EETS
ORIGINAL | | cpysep sumvevon R . ., 1 NE-Geet ent must nifHe 41 26LIGH
Voo v s e o o |SME[SEET| L — 2y purbose bihich) may breach any.——~
' LENGTHS ARE IN METRES ' 00| g o Fg : DATE
REF 7259 YERSION 5 DELEGATE SIGNATURE
Signed by: dean paul eddy {Lawlor and Loy Ply. Lid.) Surveyor's Plan Version (3) SPEAR Ref: 30430437 1212/2013
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Plan of Subdivision PS703973P ﬁ

Certification and Statement of Compliance of Banyule
Acquisition Plans (Form 4) GITY CauNGa

SUBDIVISION (PROCEDURES) REGULATIONS 2011
SPEAR Reference Number: S043043T

Plan Number. PS703973P

Responsible Authority Name: Banyule City Council

Responsible Authority Reference Number 1: C156/13
Surveyor's Plan Version: 5

This is a plan under section 35 of the Subdivision Act 1988 which does not create any additional lots.
Certification

This plan is certified under section 6 of the Subdivision Act 1988
Statement of Compliance

This is a statement of compliance issued under section 21 of the Subdivision Act 1988

Digitally signed by Council Delegate: Georgia Robertson
Organisation: Banyule City Council
Date: 11/06/2014

ADVERTISED PLAN
Application No. P631/2022

This copied document is made
available for the sole purpose of
enabling its consideration and review
as part of a planning process under the
Planning Environment Act 1987,

The document must not be used for
any purpose which may breach any
copyright.

Signed by: Georgia Coulson (Banyule City Council) 11/06/2014
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ltem: 8.1 Attachment 1: S5 - Instrument of Delegation from Council to Chief Executive
Officer - Proposed

SIS WY LIS IVIG YW W LG WIS eiLy Ui ]

)Cr Peter Castaldo

Date of execution: 5 December 2022

S5 Instrument of Delegation | Council to Chief Executive Officer
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ltem: 8.1 Attachment 1: S5 - Instrument of Delegation from Council to Chief Executive
Officer - Proposed

SCHEDULE

The power to

1 determine any issue;
take any action; or
do any act or thing

arising out of or connected with any duty imposed, or function or power conferred on Council by or under
any Act.

Conditions and Limitations

The delegate must not determine the issue, take the action or do the act or thing

3 if the issue, action, act or thing is an issue, action, act or thing which involves:
3.1 entering into a contract exceeding the value of $1,000,000 (excluding GST);

3.2 making any expenditure that exceeds of $1,000,000 (excluding GST); (unless itis expenditure made
under a contract already entered into or is expenditure which Council is, by or under legislation,
required to make)

3.3 appointing an Acting Chief Executive Officer for a period exceeding 28 days;
3.4 electing a Mayor or Deputy Mayor;
3.5 granting a reasonable request for leave under s 35 of the Act;

3.6 making any decision in relation to the employment, dismissal or removal of the Chief Executive
Officer;

3.7 approving or amending the Council Plan, Community Vision, Financial Plan, Asset Plan or Revenue
and Rating Plan;

3.8 adopting or amending an
e £=] £=]

policy that Council is required to adop
3.9 adopting or amending the Governance Rules;

3.10  appointing the chair or the members to a delegated committee;
3.11  making, amending or revoking a local law;

3.12  approving the Budget or Revised Budget;

3.13  approving the borrowing of money;

3.14  subjectto section 181H(1)(b) of the Local Government Act 1989, declaring general rates,
municipal charges, service rates and charges and specified rates and charges;

3.15  appointment of internal audit services provider

4 if the issue, action, act or thing is an issue, action, act or thing which is required by law to be done by Council
resolution;

5 if the issue, action, act or thing is an issue, action or thing which Council has previously designated as an
issue, action, act or thing which must be the subject of a Resolution of Council;

6 if the determining of the issue, taking of the action or doing of the act or thing would or would be likely to
involve a decision which is inconsistent with a

6.1 policy; or
6.2 strategy
adopted by Council;

7 if the determining of the issue, the taking of the action or the doing of the act or thing cannot be the subject
of a lawful delegation, whether on account of s 11(2)(a)-(n) (inclusive) of the Act or otherwise; or

8 the determining of the issue, the taking of the action or the doing of the act or thing is already the subject of
an exclusive delegation to another member of Council staff.

S5 Instrument of Delegation | Council to Chief Executive Officer
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Item: 8.2 Attachment 1: S6 Instrument of Delegation Council to Members of Council Staff

Instrument of Delegation

In exercise of the powers conferred by the legislation referred to in the attached Schedule,

the Council:

1. delegates each duty and/or function and/or power described in column 1 of the
Schedule (and summarised in column 2 of the Schedule) to the member of Council
staff holding, acting in or performing the duties of the office or position described
opposite each such duty and/or function and/or power in column 3 of the

Proposed

Schedule;
2. record that references in the Schedule are as follows:
Reference Means position held within Council
AllD All Directors
APC Asset Protection Coordinator
BSIRO Business Support and Infringement Review Officer (Municipal Laws)
CcA Capital Accountant
CAC City Assets Coordinator
CAECS Cemetery Administrator / Executive & Councillor Support
CBO Council Business Officer
CEO Chief Executive Officer (Including Interim or Acting)
CPV Coordinator Property and Valuations
CSPUD Coordinator Strategic Planning and Urban Design
cwcC Capital Works Coordinator
DACS Director of Assets & City Services
DCD Director of City Development
DCPO Development Contributions Plan Officer
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Proposed

DCS

Director of Corporate Services

DCW

Director of Community Wellbeing

DP

Development Planner

DPA

Development Planning Arborist

DPC

Development Planning Coordinator

EHO

Environmental Health Officer

EMC

Emergency Management Coordinator

GC

Governance Coordinator

GCBSO

Governance and Council Business Specialist Officer

GCSO

Governance Customer Support Officer

GFIO

Governance and Freedom of Information Officer

LEO

Litter Enforcement Officer

MBS

Municipal Building Surveyor

MCF

Manager City Futures

MCGC

Manager Corporate Governance and Communication

MDA

Manager Delivery & Assets

MDP

Major Developments Planner

MFCS

Manager Family and Community Services

MFP

Manager Finance and Procurement

MLC

Municipal Laws Coordinator

MLO

Municipal Laws Officer

MO

Manager Operations

MPBL

Manager Planning, Building and Laws

MPNE

Manager Parks & Natural Environment

MTE

Manager Traffic and Environment
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Proposed

oIC Operations Infrastructure Coordinator
PHPL Public Health Protection Lead
PHPTL Public Health Protection Team Leader
PIO Permits and Inspections Officer
PIO Planning Investigations Officer
PRO Planning Resources Officer
E— ”
PTO Planning Technical Officer
SBSO Senior Business Support Officer (Municipal Laws)
SCMO Senior Construction Management Officer
SMLO Senior Municipal Laws Officer
SP Strategic Planner
SP Student Planner
SPRO Senior Planning Resources Officer
SSP Senior Strategic Planner
STTE Senior Traffic and Transport Engineer
TEC Transport Engineering Coordinator
THO Technical Health Officer
TLDP Team Leader Development Planning
TTE Traffic and Transport Engineer
TTTL Traffic and Transport Team Leader
WMC Waste Management Coordinator
3. declares that:
31 this Instrument of Delegation is authorised by a resolution of Council passed on 5

December 2022 and
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Proposed

32 the delegation:

321 comes into force immediately the common seal of Council is affixed to this
Instrument of Delegation;

3.2.2 remains in force until varied or revoked;

323 is subject to any conditions and limitations set out in sub-paragraph 3.3,
and 4, and 5 in the Schedule; and

324 must be exercised in accordance with any guidelines or policies which
Council from time to time adopts; and

33 the delegate must not determine the issue, take the action or do the act or thing:

33.1 if the issue, action, act or thing is an issue, action or thing which Council
has previously designated as an issue, action, act or thing which must be
the subject of a Resolution of Council;

332 if the determining of the issue, taking of the action or doing of the act or
thing would or would be likely to involve a decision which is inconsistent
with a

(a)  policy; or
{b) strategy
adopted by Council;

333 if the determining of the issue, the taking of the action or the doing of the
act or thing cannot be the subject of a lawful delegation; or

334 the determining of the issue, the taking of the action or the doing of the
act or thing is already the subject of an exclusive delegation to another
member of Council staff or delegated committee.

4, That the following “triggers’ be used by all planning officers to refer those
applications which fall into the following categories to the Manager Planning,
Building & Laws, Development Planning Coordinator, Team Leader Development
Planning or Major Developments Planner for a decision:

An application which:

After advertising has received more than 5 objections;
Raises issues of policy that should be discussed (strategic or substantive
policy issues);

* Raises matters of community sensitivity
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SCHEDULE
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INDEX

CEMETERIES AND CREMATORIA ACT 2003 9
DOMESTIC ANIMALS ACT 1994 37
FOOD ACT 1984 38
HERITAGE ACT 2017 46
LOCAL GOVERNMENT ACT 1989 47
PLANNING AND ENVIRONMENT ACT 1987 48
RESIDENTIAL TENANCIES ACT 1997 117
ROAD MANAGEMENT ACT 2004 118
CEMETERIES AND CREMATORIAREGULATIONS 2015 133
PLANNING AND ENVIRONMENT REGULATIONS 2015 138
PLANNING AND ENVIRONMENT (FEES) REGULATIONS 2016 140
RESIDENTIAL TENANCIES (CARAVAN PARKS AND MOVABLE DWELLINGS REGISTRATION AND STANDARDS)
REGULATIONS 2020 141
ROAD MANAGEMENT (GENERAL) REGULATIONS 2016 145
ROAD MANAGEMENT (WORKS AND INFRASTRUCTURE) REGULATIONS 2015 147

8
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Gy i e e e A et rr A £t —r iy e
GCSO, CAECS
s12(2) Duty to have regard to the matters set out in paragraphs CEOQ, ALLD, Where Council is a Class B cemetery trust
(a) = (c) in exercising its functions MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS
s 12A(1) Function to do the activities set out in paragraphs (a) — (n) | Not applicable Where Council is a Class A cemetery trust
s 12A(2) Duty to have regard to matters set out in paragraphs (a) — | Not applicable Where Council is a Class A cemetery trust
(e) in exercising its functions
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R N L

GCSO, CAECS

s 15(4)

Duty to keep records of delegations

CEO, ALLD,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

s17(1)

Power to employ any persons necessary

NOT DELEGATED

s17(2)

Power to engage any professional, technical or other
assistance considered necessary

CEO, ALLD,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

10
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R N L

GCSO, CAECS

s 18B(1) & (2)

Duty to establish governance committees within 12
months of becoming a Class A cemetery trust and power
to establish other governance committees from time to
time

Not applicable

Where Council is a Class A cemetery trust

s 18C

Power to determine the membership of the governance
committee

Not applicable

Where Council is a Class A cemetery trust

s 18D

Power to determine procedure of governance committee

Not applicable

Where Council is a Class A cemetery trust

s 18D(1)(a)

Duty to appoint community advisory committee for the
purpose of liaising with communities

Not applicable

Where Council is a Class A cemetery trust

11
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community advisory committees in its report of
operations under Part 7 of the Financial Management Act
1994

s 18F(2)

Duty to give preference to a person who is not a funeral
director of a stonemason (or a similar position) when
appointing a person to a community advisory committee

Not applicable

Where Council is a Class A cemetery trust

s 18H(1)

Duty to hold an annual meeting before 30 December in
each calendar year

Not applicable

Where Council is a Class A cemetery trust

s 18I

Duty to publish a public notice of annual meetingin a
newspaper, a reasonable time before the date of the
annual meeting

Not applicable

Where Council is a Class A cemetery trust

12
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that specifies the items set out in paragraphs (a)-(d)

s 18N(3)

Duty to give a copy of the proposed annual plan to the
Secretary on or before 30 September each year for the
Secretary's approval

Not applicable

Where Council is a Class A cemetery trust

s 18N(5)

Duty to make amendments as required by the Secretary
and deliver the completed plan to the Secretary within 3
months

Not applicable

Where Council is a Class A cemetery trust

s 18N(7)

Duty to ensure that an approved annual plan is available
to members of the public on request

Not applicable

Where Council is a Class A cemetery trust

s 180(1)

Duty to prepare a strategic plan and submit the plan to
the Secretary for approval

Not applicable

Where Council is a Class A cemetery trust

13
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in the annual financial statements for the previous
financial year
s19 Power to carry out or permit the carrying out of works CEQ, ALLD,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS
s 20(1) Duty to set aside areas for the interment of human CEQ, ALLD,
remains MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS
s 20(2) Power to set aside areas for the purposes of managing a Not delegated
public cemetery

14
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R N L

GCSO, CAECS

s 36

Power to grant licences to enter and use part of the land
or building in a public cemetery in accordance with s 36

NOT DELEGATED

Subject to the approval of the Minister

s 37

Power to grant leases over land in a public cemetery in
accordance with s 37

NOT DELEGATED

Subject to the Minister approving the purpose

s 40

Duty to notify Secretary of fees and charges fixed under s
39

CEO, ALL D,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

15
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S L e

s 59

Duty to keep records for each public cemetery

CEO, ALLD,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

s 60(1)

Duty to make information in records available to the
public for historical or research purposes

CEO, ALL D,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

s 60(2)

Power to charge fees for providing information

CEO, ALLD,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

16
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R N L

GCSO, CAECS

s66(1) Power to apply to the Minister for approval to convert the | NOT DELEGATED | The application must include the requirements
cemetery, or part of it, to a historic cemetery park listed ins 66(2)(a)-(d)
s 69 Duty to take reasonable steps to notify of conversion to CEO, ALLD,
historic cemetery park MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS
s 70(1) Duty to prepare plan of existing places of interment and CEOQ, ALLD,
make a record of any inscriptions on memorials which are | MCGC, GC, CBO,
to be removed GFIO, GCBSO,
GCSO, CAECS

17
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R N L

GCSO, CAECS

s71(2)

Power to dispose of any memorial or other structure
removed

CEO, ALLD,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

s72(2)

Duty to comply with request received under s 72

CEO, ALL D,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

18
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R N L

GCSO, CAECS

s 74(3)

Duty to offer a perpetual right of interment

CEO, ALLD,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

s 75

Power to grant the rights of interment set outin s 75(a)
and (b)

CEO, ALL D,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

19
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D R T LS T L L TR P PP

R N L

GCSO, CAECS

s 80(1)

Function of receiving notification and payment of transfer
of right of interment

CEO, ALLD,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

s 80(2)

Function of recording transfer of right of interment

CEO, ALL D,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

20
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R N L

GCSO, CAECS

s 83(3)

Power to remove any memorial and grant another right of
interment for a surrendered right of interment

CEO, ALLD,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

s 84(1)

Function of receiving notice of surrendering an
entitlement to a right of interment

CEO, ALL D,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

21
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R N L

GCSO, CAECS

s 841(4)

Power to exercise the rights of a holder of a right of
interment

CEO, ALLD,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

s 841(5)

Duty to pay refund to the previous holder or holders of
the right of interment

CEO, ALL D,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

22
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R N L

GCSO, CAECS

s 85(1)

Duty to notify holder of 25 year right of interment of
expiration at least 12 months before expiry

CEO, ALLD,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

The notice must be in writing and contain the
requirements listed ins 85(2)

s 85(2)(b)

Duty to notify holder of 25 year right of interment of
expiration of right at least 12 months before expiry

CEO, ALL D,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

Does not apply where right of internment
relates to remains of a deceased veteran.

23
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Attachment 1: S6 Instrument of Delegation Council to Members of Council Staff Proposed

Power to remove and dispose of cremated human
remains and remove any memorial if no action taken by
right holder within time specified

NOT DELEGATED

s 86(2)

Power to leave interred cremated human remains
undisturbed or convert the right of internment to a
perpetual right of interment

NOT DELEGATED

s 86(3)(a)

Power to leave interred cremated human remains
undisturbed in perpetuity and convert the right of
interment to a perpetual right of interment

NOT DELEGATED

s 86(3)(b)

Power to remove interred cremated human remains and
take further action in accordance with s 86(3)(b)

NOT DELEGATED

24
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s 86A Duty to maintain place of interment and any memorialat | CEO, ALL D,
place of interment, if action taken under s 86(3) MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS
s 87(3) Duty, if requested, to extend the right for a further 25 CEO, ALLD,
years or convert the right to a perpetual right of MCGC, GC, CBO,
interment GFIO, GCBSO,
GCSO, CAECS
s 88 Function to receive applications to carry out a lift andre- | CEO, ALL D,
position procedure at a place of interment MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

25
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R N L

GCSO, CAECS
592 Power to pay refund or grant a right of intermentin CEOQ, ALLD,
respect of another place of interment to the previous MCGC, GC, CBO,
holder of the cancelled right of interment GFIO, GCBSO,
GCSO, CAECS
s 98(1) Function of receiving application to establish or alter a CEO, ALLD,
memorial or a place of interment MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

26
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e o et A e A L I e T e A e —r iy e
GCSO, CAECS
s 100(1) Power to require a person to remove memorials or places | CEO, ALL D,
of interment MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS
s 100(2) Power to remove and dispose a memorial or place of CEO, ALLD,
interment or remedy a person's failure to comply with s MCGC, GC, CBO,
100(1) GFIO, GCBSO,
GCSO, CAECS

27
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R N L

GCSO, CAECS

$102(1)

Power to approve or refuse an application under s 101, if
satisfied of the matters in (b) and (c)

NOT DELEGATED

s 102(2) & (3)

Power to set terms and conditions in respect of, or to
cancel, an approval granted under s 102(1)

NOT DELEGATED

s 103(1)

Power to require a person to remove a building for
ceremonies

NOT DELEGATED

s 103(2)

Power to remove and dispose of a building for
ceremonies or remedy the failure to comply with s 103(1)

CEO, ALL D,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

28
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e S i R A e § Y A A e e —r iy e
GCSO, CAECS
s 106(2) Power to require the holder of the right of interment to CEOQ, ALLD,
provide for an examination MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS
s 106(3) Power to open and examine the place of interment if s CEO, ALLD,
106(2) not complied with MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

29
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§ e

R N L

GCSO, CAECS

s 107(2)

Power to repair or take down, remove and dispose any
building for ceremonies if notice under s 107(1) is not
complied with

CEO, ALLD,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

s 108

Power to recover costs and expenses

CEO, ALL D,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

30
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R N L

GCSO, CAECS
s 109(2) Power to repair the building for ceremonies or, with the CEOQ, ALLD, Where the holder of right of interment or
consent of the Secretary, take down, remove and dispose | MCGC, GC, CBO, responsible person cannot be found
of a building for ceremonies GFIO, GCBSO,
GCSO, CAECS
s110(1) Power to maintain, repair or restore a memorial or place CEO, ALLD,
of interment from other funds if unable to find right of MCGC, GC, CBO,
interment holder with consent of the Secretary GFIO, GCBSO,
GCSO, CAECS

31
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ore 1R R A WM IR el e B R e e Rl e bl B i
GCSO, CAECS
s 110A Power to use cemetery trust funds or other funds for the | CEO, ALL D,
purposes of establishing, maintaining, repairing or MCGC, GC, CBO,
restoring any memorial or place of interment of any GFIO, GCBSO,
deceased identified veteran GCSO, CAECS
s111 Power to enter into agreement with a holder of the right CEO, ALLD,
of interment to maintain a memorial or place of MCGC, GC, CBO,
interment GFIO, GCBSO,
GCSO, CAECS

32
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R N L

GCSO, CAECS

s 116(5)

Power to require an applicant to produce evidence of the
right of interment holder's consent to application

CEO, ALLD,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

s 118

Power to grant an interment authorisation if satisfied that
the requirements of Division 2 of Part 8 have been met

CEO, ALL D,
MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS

33
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s133(1) Duty not to grant a cremation authorisation unless NOT APPLICABLE | Subject to s 133(2)
satisfied that requirements of s 133 have been complied
with
s 145 Duty to comply with an order made by the Magistrates' CEQ, ALLD,
Court or a coroner MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS
s 146 Power to dispose of bodily remains by a method other NOT DELEGATED | Subject to the approval of the Secretary
than interment or cremation
s 147 Power to apply to the Secretary for approval to dispose of | NOT DELEGATED
bodily remains by a method other than interment or
cremation

34
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GCSO, CAECS
s 151 Function of receiving applications to inter or cremate CEOQ, ALLD,
body parts MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS
s152(2) Power to impose terms and conditions on authorisation CEO, ALLD,
granted under s 150 MCGC, GC, CBO,
GFIO, GCBSO,
GCSO, CAECS
sch 1 cl8(3) Power to permit members to participate in a particular NOT DELEGATED
meeting by telephone, closed-circuit television or any
other means of communication

35
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H Subject to cI 8 H

36
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DOMESTIC ANIMALS ACT 1994

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS
s 41A(1) Power to declare a dog to be a menacing dog DCD, MPBL, DPC, | Council may delegate this power to a Council
MLC, SMLO, MLO | authorised officer

37
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FOOD ACT 1984
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 19(2)(a) Power to direct by written order that the food premises be PHPL, PHPTL, If s 19(1) applies
put into a clean and sanitary condition EHO
s 19(2)(b) Power to direct by written order that specified steps be PHPL, PHPTL, If s 19(1) applies
taken to ensure that food prepared, sold or handled is safe EHO
and suitable
s 19(3) Power to direct by written order that the food premises not PHPL, PHPTL, If s 19(1) applies
be kept or used for.the sale, or handling for sale, of any folod, EHO Only in relation to temporary food premises or mobile
or for the preparation of any food, or for any other specified .
e . food premises
purpose, or for the use of any specified equipment or a
specified process
s 19(4)(a) Power to direct that an order made under s 19(3)(a) or (b), (i) | PHPL, PHPTL, If s 19(1) applies
be affixed to a conspicuous part of the premises, and (ii) EHO
inform the public by notice in a published newspaper or
otherwise
s 19(6)(a) Duty to revoke any order under s 19 if satisfied that an order | PHPL, PHPTL, If s 19(1) applies
has been complied with EHO
s 19(6)(b) Duty to give written notice of revocation under s 19(6)(a) if PHPL, PHPTL, If s 19(1) applies
satisfied that an order has been complied with EHO

38
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complied with

FOOD ACT 1984
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 19AA(2) Power to direct, by written order, that a person must take PHPL, PHPTL, Where Council is the registration authority
any of the actions described in (a)-(c). EHO

s 19AA(4)(c) | Power todirect, in an order made under s 19AA(2) or a PHPL, PHPTL, Note: the power to direct the matters under s
subsequent written order, that a person must ensure that EHO 19AA(4)(a) and (b) not capable of delegation and so such
any food or class of food is not removed from the premises directions must be made by a Council resolution

s 19AA(7) Duty to revoke order issued under s 19AA and give written PHPL, PHPTL, Where Council is the registration authority
notice of revocation, if satisfied that that order has been EHO

s 19CB(4)(b)

Power to request copy of records

PHPL, PHPTL,
EHO

Where Council is the registration authority

supervisor

s 19E(1)(d) Power to request a copy of the food safety program PHPL, PHPTL, Where Council is the registration authority
EHO,

s 19EA(3) Function of receiving copy of revised food safety program PHPL, PHPTL, Where Council is the registration authority
EHO,

s 19GB Power to request proprietor to provide written details of the | PHPL, PHPTL, Where Council is the registration authority
name, qualification or experience of the current food safety | EHO,
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FOOD ACT 1984
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s191A(1) Power to form opinion that the food safety requirements or | PHPL, PHPTL, Where Council is the registration authority
program are non-compliant. EHO,
s 191A(2) Duty to give written notice to the proprietor of the premises | PHPL, PHPTL, Where Council is the registration authority
EHO, Note: Not required if Council has taken other
appropriate action in relation to deficiencies (see s
191A(3))
s 19M(4)(a) Power to conduct a food safety audit and take actions where | PHPL, PHPTL, Where Council is the registration authority
& (5) deficiencies are identified EHO,
s 19N(2) Function of receiving notice from the auditor PHPL, PHPTL, Where Council is the registration authority
EHO,
s 19NA(1) Power to request food safety audit reports PHPL, PHPTL, Where Council is the registration authority
EHO,
s 19U(3) Power to waive and vary the costs of a food safety audit if PHPL, PHPTL,
there are special circumstances EHO
s 19UA Power to charge fees for conducting a food safety PHPL, PHPTL, Except for an assessment required by a declaration
assessment or inspection EHO under s 19C or an inspection under ss 38B(1)(c) or 39
s 19W Power to direct a proprietor of a food premises to comply PHPL, PHPTL, Where Council is the registration authority
with any requirement under PartllIB EHO,

40
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premises are not exempt

FOOD ACT 1984
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 19W(3)(a) Power to direct a proprietor of a food premises to have staff | PHPL, PHPTL, Where Council is the registration authority
at the premises undertake training or instruction EHO,
s 19W(3)(b) Power to direct a proprietor of a food premises to have PHPL, PHPTL, Where Council is the registration authority
details of any staff training incorporated into the minimum EHO,
records required to be kept or food safety program of the
premises
-— Power to register or renew the registration of a food PHPL, PHPTL, Where Council is the registration authority
premises EHO Refusal to grant or renew the registration of a food
premises must be ratified by Council or the CEO (see s
58A(2))
s 36A Power to accept an application for registration or notification | PHPL, PHPTL, Where Council is the registration authority
using online portal EHO
s 36B Duty to pay the charge for use of online portal PHPL, PHPTL, Where Council is the registration authority
EHO
s 38AA(5) Power to (a) request further information; or (b) advise the PHPL, PHPTL, Where Council is the registration authority
proprietor that the premises must be registered if the EHO,
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FOOD ACT 1984
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 38AB(4) Power to fix a fee for the receipt of a notification under s PHPL, PHPTL, Where Council is the registration authority
38AA in accordance with a declaration under s 38AB(1)
s 38A(4) Power to request a copy of a completed food safety program | PHPL, PHPTL, Where Council is the registration authority
template EHO,
s 38B(1)(a) Duty to assess the application and determine which class of PHPL, PHPTL, Where Council is the registration authority
food premises under s 19C the food premises belongs EHO,
5 38B(1)(b) Duty to ensure proprietor has complied with requirements of | PHPL, PHPTL, Where Council is the registration authority
s 38A EHO,
s 38B(2) Duty to be satisfied of the matters in s 38B(2)(a)-(b) PHPL, PHPTL, Where Council is the registration authority
EHO,
s 38D(1) Duty to ensure compliance with the applicable provisions of | PHPL, PHPTL, Where Council is the registration authority
s 38C and inspect the premises if required by s 39 EHO,
s 38D(2) Duty to be satisfied of the matters in s 38D(2)(a)-(d) PHPL, PHPTL, Where Council is the registration authority
EHO,
s 38D(3) Power to request copies of any audit reports PHPL, PHPTL, Where Council is the registration authority
EHO,
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FOOD ACT 1984
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 38E(2) Power to register the food premises on a conditional basis PHPL, PHPTL, Where Council is the registration authority;
EHO not exceeding the prescribed time limit defined under s
38E(5)

s 38E(4) Duty to register the food premises when conditions are PHPL, PHPTL, Where Council is the registration authority
satisfied EHO

s 38F(3)(b) Power to require proprietor to comply with requirements of | PHPL, PHPTL, Where Council is the registration authority
this Act EHO

s 38G(1) Power to require notification of change of the food safety PHPL, PHPTL, Where Council is the registration authority
program type used for the food premises EHO

s 38G(2) Function of receiving notice from proprietor if there is a PHPL, PHPTL, Where Council is the registration authority
change of the food safety program type used for the food EHO
premises

s 38G(4) Power to require the proprietor of the food premises to PHPL, PHPTL, Where Council is the registration authority
comply with any requirement of the Act EHO

539(2) Duty to carry out an inspection of the premises during the PHPL, PHPTL, Where Council is the registration authority

period of registration before the registration of the food
premises is renewed

EHO
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FOOD ACT 1984
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 39A Power to register, or renew the registration of a food PHPL, PHPTL, Where Council is the registration authority
premises despite minor defects EHO Only if satisfied of mattersin s 39A(2)(a)-(c)
s 39A (6) Duty to comply with a direction of the Secretary PHPL, PHPTL EHO
s40(1) Duty to give the person in whose name the premises is to be | PHPL, PHPTL, Where Council is the registration authority
registered a certificate of registration EHO
s 40(2) Power to incorporate the certificate of registration in one PHPL, PHPTL,
document with any certificate of registration under Part 6 of | EHO
the Public Health and Wellbeing Act 2008
s 40C(2) Power to grant or renew the registration of food premises PHPL, PHPTL, Where Council is the registration authority
for a period of less than 1 year EHO
s 40D(1) Power to suspend or revoke the registration of food PHPL, PHPTL, Where Council is the registration authority
premises EHO
s 40E Duty to comply with direction of the Secretary PHPL, PHPTL,
EHO
s 40F Power to cancel registration of food premises PHPL, PHPTL Where Council is the registration authority
s43 Duty to maintain records of registration PHPL, PHPTL, Where Council is the registration authority
EHO
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Attachment 1: S6 Instrument of Delegation Council to Members of Council Staff Proposed

registration of a component of a food business

FOOD ACT 1984
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 43F(6) Duty to be satisfied that registration requirements under PHPL, PHPTL, Where Council is the registration authority
Division 3 have been met prior to registering or renewing EHO

where the offence was due to an act or default by that other
person and where the first person charged could successfully
defend a prosecution, without proceedings first being
instituted against the person first charged

s 43F(7) Power to register the components of the food business that PHPL, PHPTL,EHO | Where Council is the registration authority
meet requirements in Division 3 and power to refuse to
register the components that do not meet the requirements
s 45AC Power to bring proceedings PHPL, PHPTL,
EHO
s 46(5) Power to institute proceedings against another person PHPL, PHPT, EHO | Where Council is the registration authority
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or powers

DPC

HERITAGE ACT 2017
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s116 Power to sub-delegate Executive Director's functions, duties | CEQ, DCD, MPBL, | Must first obtain Executive Director's written consent

Council can only sub-delegate if the Instrument of
Delegation from the Executive Director authorises sub-
delegation
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LOCAL GOVERNMENT ACT 1989

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 185L(4) Power to declare and levy a cladding rectification charge CEO!

' The only member of staff who can be a delegate in Column 3 is the CEO.
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 4B Power to prepare an amendment to the Victorian Planning CEOQ, DCD, MPBL, | If authorised by the Minister
Provisions DPC, MCF
s 4G Function of receiving prescribed documents and a copy of CEOQ, DCD, MPBL,
the Victorian Planning Provisions from the Minister DPC, DPC, DP, SP,
PRO, SPRO, TLDP,
PTO, PIO, MDP,
MCF, CSPUD,
SSP, SP DPA
s 4H Dut.y to m.ake amendmen'.c to Vlct.orlan -Plar-lr.nng Pro.\.r|5|0ns CEO, DCD, MPBL,
available in accordance with public availability requirements DPC, DPC, DP, SP,
PRO, SPRO, TLDP,
PTO, PIO, MDP,
DPA MCEF,
CSPUD, SSP, SP
s 41(2) Duty to make a copy f)f the.Vlctorlan Plannlrlg Pr0v|.5|0ns and CEO, DCD, MPBL,
oth.er d.o.cument.s available in accordance with public DPC, DPC, DP, SP,
availability requirements PRO, SPRO, TLDP,
PTO, PIO, MDP,
DPA MCEF,
CSPUD, SSP, SP
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 8A(2) Power to prepare amendment to the planning scheme where | CEQ, DCD, MPBL,
the Minister has given consent under s 8A DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
s 8A(3) Power to apply to Minister to prepare an amendmentto the | CEO, DCD, MPBL,
planning scheme DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
s 8A(5) Function of receiving notice of the Minister's decision CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
s 8A(7) Power to prepare the amendment specified in the CEO, DCD, MPBL,
application without the Minister's authorisation if no DPC, DP, MCF,
response received after 10 business days TLDP, CSPUD,
SSP, SP
s 8B(2) Power to apply to the Minister for authorisation to prepare CEO, DCD, MPBL,
an amendment to the planning scheme of an adjoining DPC, DP, MCF,
municipal district TLDP, CSPUD,
SSP, SP
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PLANNING AND ENVIRONMENT ACT 1987

Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

s12(3)

Power to carry out studies and do things to ensure proper
use of land and consult with other persons to ensure co-
ordination of planning scheme with these persons

CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP

s 12B(1)

Duty to review planning scheme

CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP

s 12B(2)

Duty to review planning scheme at direction of Minister

CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP

s 12B(5)

Duty to report findings of review of planning scheme to
Minister without delay

CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP

s14

Duties of a Responsible Authority as set outin s 14(a) to (d)

CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s17(1) Duty of giving copy amendment to the planning scheme CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
s17(2) Duty of giving copy s 173 agreement CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
s17(3) Duty of giving copy amendment, explanatory report and CEO, DCD, MPBL,
relevant documents to the Minister within 10 business days DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
s18 Duty to make amendment etc. available in accordance with CEO, DCD, MPBL, | Until the proposed amendment is approved or lapses
public availability requirements DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
s19 Power to give notice, to decide not to give notice, to publish | CEQ, DCD, MPBL,
notice of amendment to a planning scheme and to exercise DPC, DP, MCF,
any other power under s 19 to a planning scheme TLDP, CSPUD,
SSP, SP
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s19 Function of receiving notice of preparation of an amendment | CEQ, DCD, MPBL, | Where Council is not the planning authority and the
to a planning scheme DPC, DP, MCF, amendment affects land within Council's municipal
TLDP, CSPUD, district; or
SSP, SP . .
Where the amendment will amend the planning scheme
to designate Council as an acquiring authority
s20(1) Power to apply to Minister for exemption from the CEO, DCD, MPBL, | Where Council is a planning authority
requirements of s 19 DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
5 20(4) Power t.o request Ml.nlster to prepare an amendment with CEO, DCD, MPBL,
exemption from notice DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
s 20A(4)(a) Power to request Minister to prepare a planning scheme CEO, DCD, MPBL,
amendment DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s21(2) Dut?;_ to mfalkz.sls-ubmlssq.ons available in accordance with CEO, DCD, MPBL, | Until the end of 2 months after the amendment comes
publicavaifability requirements DPC, DP, MCF, into operation or lapses
TLDP, CSPD, SSP,
SP
s 21A(4) Duty to publish notice CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
s22(1) Duty to consider all submissions received before the date CEO, DCD, MPBL, | Except submissions which request a change to the items
specified in the notice DPC, DP, MCF, ins 22(5)(a) and (b)
TLDP, CSPD, SSP,
SP
s22(2) Power to consider a late submission CEO, DCD, MPBL,
Duty to consider a late submission, if directed by the DPC, DP, MCF,
o TLDP, CSPUD,
Minister
SSP, SP
s 23(1)(b) Duty to refer submissions which request a change to the CEO, DCD, MPBL,
amendment to a panel DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s23(2) Power to refer to a panel submissions which do not require a | CEQ, DCD, MPBL,
change to the amendment DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
s 24 Function to represent Council and present a submission ata CEO, DCD, MPBL,
panel hearing (including a hearing referred to in s 96D) DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
s 26(1) Power to make report available forinspection in accordance | CEQO, DCD, MPBL,
with the requirements setoutin s 197B of the Act DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
5 26(2) Dukt)\f- to ke.(lepbf?port of.panel available in accordance with CEO, DCD, MPBL, | During the inspection period
public availabihty requirements DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
s27(2) Power to apply for exemption if panel's report not received CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
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PLANNING AND ENVIRONMENT ACT 1987

Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

s 28(1)

Duty to notify the Minister if abandoning an amendment

CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP

Note: the power to make a decision to abandon an
amendment cannot be delegated

s28(2)

Duty to publish notice of the decision on Internet site

CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP

s 28(4)

Duty to make notice of the decision available on Council’s
Internet site for a period of at least 2 months

CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP

s 30(1)(ii)

Power to request Minister to allow a longer period for
adoption of the amendment

CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP

s 30(4)(a)

Duty to say if amendment has lapsed

CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
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PLANNING AND ENVIRONMENT ACT 1987

Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

s 30(4)(b)

Duty to provide information in writing upon request

CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPD, SSP,
SP

$32(2)

Duty to give more notice if required

CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP

s33(1)

Duty to give more notice of changes to an amendment

CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP

s 36(2)

Duty to give notice of approval of amendment

CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP

s 38(5)

Duty to give notice of revocation of an amendment

CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 39 Function of being a party to a proceeding commenced under | CEQ, DCD, MPBL,
s 39 and duty to comply with determination by VCAT DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
s 40(1) Function of lodging copy of approved amendment CEO, DCD, MPBL,
DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
s41(1) Duty to make a copy of an approved amendment available in | CEQ, DCD, MPBL,
accordance with the public availability requirements during DPC, DP, MCF,
inspection period TLDP, CSPUD,
SSP, SP
s41(2) Duty to make a copy of an approved amendment and any CEO, DCD, MPBL,
documents lodged with it available in person in accordance DPC, DP, MCF,
with the requirements set outin s 1978 of the Act after the TLDP, CSPUD,
inspection period ends SSP, SP
s42(2) Duty to make copy of planning scheme available in CEO, DCD, MPBL,
accordance with the public availability requirements DPC, DP, MCF,
TLDP, CSPUD,
SSP, SP
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 46AAA Duty to prepare an amendment to a planning scheme that CEO, DCD, MCF, Where Council is a responsible public entity and is a
relates to Yarra River land that is not inconsistent with MPBL, DPC planning authority
Zr]y;_hmg in ::]Yarra Stra.tt;elglc PLaI.n Wh'_Ch is expressed to be Note: this provision is not yet in force, and will
inding on the responsible public entity commence on the day on which the initial Yarra
Strategic Plan comes into operation. It will affect a
limited number of councils
s 46AW Function of being consulted by the Minister Not Delegated Where Council is a responsible public entity
Note: this is not relevant to Banyule City Council
s 46AX Function of receiving a draft Statement of Planning Policy Not Delegated Where Council is a responsible public entity
and written direction in r.elatlon. to the endorsement of the Note: this is not relevant to Banyule City Council
draft Statement of Planning Policy
Power to endorse the draft Statement of Planning Policy
s 46AZC(2) Duty not to prepare an amendment to a declared area Not Delegated Where Council is a responsible public entity
plann!ng sch.eme that is inconsistent with .a Statement of Note: this is not relevant to Banyule City Counil
Planning Policy for the declared area that is expressed to be
binding on the responsible public entity
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PLANNING AND ENVIRONMENT ACT 1987

Statement of Planning Policy that is expressed to be binding
on the public entity when performing a function or duty or
exercising a power in relation to the declared area

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 46AZK Duty not to act inconsistently with any provision of the Not Delegated Where Council is a responsible public entity

Note: this is not relevant to Banyule City Council

]
46GI(2)(b)(i)

Power to agree to a lower rate of standard levy for a class of
development of a particular type of land than the rate
specified in a Minister's direction

Not Delegated

Where Council is the planning authority, the municipal
Council of the municipal district in which the land is
located and/or the development agency

Note: this is not relevant to Banyule City Council

s 46GJ(1)

Function of receiving written directions from the Minister in
relation to the preparation and content of infrastructure
contributions plans

Not Delegated

Note: this is not relevant to Banyule City Council

s 46GK

Duty to comply with a Minister’s direction that applies to
Council as the planning authority

Not Delegated

Note: this is not relevant to Banyule City Council

s 46GN(1)

Duty to arrange for estimates of values of inner public
purpose land

Not Delegated

Note: this is not relevant to Banyule City Council

s 46GO(1)

Duty to give notice to owners of certain inner public purpose
land

Not Delegated

Note: this is not relevant to Banyule City Council
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 46GP Function of receiving a notice under s 46G0O Not Delegated Where Council is the collecting agency
Note: this is not relevant to Banyule City Council

s 46GQ Function of receiving a submission from an affected owner Not Delegated Note: this is not relevant to Banyule City Council
who objects to the estimated value per hectare (or other
appropriate unit of measurement) of the inner public
purpose land

s 46GR(1) Duty to consider every submission that is made by the Not Delegated Note: this is not relevant to Banyule City Council
closing date for submissions included in the notice under s
46G0O

s 46GR(2) Power to consider a late submission Not Delegated Note: this is not relevant to Banyule City Council
Duty to consider a late submission if directed to do so by the
Minister

s 46GS(1) Power to accept or reject the estimate of the value of the Not Delegated Note: this is not relevant to Banyule City Council
inner public purpose land in a submission made under s
46GQ
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PLANNING AND ENVIRONMENT ACT 1987

Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

s 46GS(2)

Duty, if Council rejects the estimate of the value of the inner
public purpose land in the submission, to refer the matter to
the valuer-general, and notify the affected owner of the
rejection and that the matter has been referred to the
valuer-general

Not Delegated

Note

: this is not relevant to Banyule City Council

s 46GT(2)

Duty to pay half of the fee fixed by the valuer-general for
arranging and attending the conference

Not Delegated

Note

: this is not relevant to Banyule City Council

s 46GT(4)

Function of receiving, from the valuer-general, written
confirmation of the agreement between the planning
authority's valuer and the affected owner's valuer as to the
estimated value of the inner public purpose land

Not Delegated

Note

: this is not relevant to Banyule City Council

s 46GT(6)

Function of receiving, from the valuer-general, written notice
of a determination under s 46GT(5)

Not Delegated

Note

: this is not relevant to Banyule City Council

s 46GU

Duty not to adopt an amendment unders 29 to an
infrastructure contributions plan that specifies a land credit
amount or a land equalisation amount that relates to a
parcel of land in the ICP plan area of the plan unless the
criteria in s 46GU(1)(a) and (b) are met

Not Delegated

Note

: this is not relevant to Banyule City Council
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 46GV(3) Function of receiving the monetary component and any land | Not Delegated Where Council is the collecting agency
equalisation amount of the infrastructure contribution Note: this is not relevant to Banyule City Council
Power to specify the manner in which the paymentis to be
made

s 46GV(3)(b) | Power to enter into an agreement with the applicant Not Delegated Where Council is the collecting agency

Note: this is not relevant to Banyule City Council

s 46GV(4)(a) | Function of receiving the inner public purpose land in Not Delegated Where Council is the development agency
accordance with s 46GV(5) and (6) Note: this is not relevant to Banyule City Council

s 46GV(4)(b) | Function of receiving the inner public purpose land in Not Delegated Where Council is the collecting agency
accordance with s 46GV(5) and (6) Note: this is not relevant to Banyule City Council

s 46GV(7) Duty to impose the requirements set out in s 46GV(3) and (4) | Not Delegated Note: this is not relevant to Banyule City Council
as conditions on the permit applied for by the applicant to
develop the land in the ICP plan area
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 46GV(9) Power to require the payment of a monetary component or Not Delegated Where Council is the collecting agency
the prOVIF.:IOI"l of the land componen'g of an_lnfra'.structure Note: this is not relevant to Banyule City Council
contribution to be secured to Council’s satisfaction
s 46GX(1) Power to accept works, services or facilities in part or full Not Delegated Where Council is the collecting agency
satlsf:'actl(.)n of the monetary component of an infrastructure Note: this is not relevant to Banyule City Council
contribution payable
s 46GX(2) Duty, before accepting the provision of works, services or Not Delegated Where Council is the collecting agency
facilities by an applicant under s 46GX(1), to obtfaln the 3 Note: this is not relevant to Banyule City Council
agreement of the development agency or agencies specified
in the approved infrastructure contributions plan
s 46GY(1) Duty to keep proper and separate accounts and records Not Delegated Where Council is the collecting agency
Note: this is not relevant to Banyule City Council
s 46GY(2) Duty to keep the accounts and records in accordance with Not Delegated Where Council is the collecting agency
the L I G tAct 2020 .. . .
€ ocal Governmen Note: this is not relevant to Banyule City Council
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 46GZ(2)(a) | Duty to forward any part of the monetary componentthatis | NotDelegated Where Council is the collecting agency under an
imposed for plan preparation costs to the planning authority approved infrastructure contributions plan
thatincurred those costs This duty does not apply where Council is that planning
authority
Note: this is not relevant to Banyule City Council
s 46GZ(2)(a) | Function of receiving the monetary component Not Delegated Where the Council is the planning authority
This duty does not apply where Council is also the
collecting agency
Note: this is not relevant to Banyule City Council
s 46GZ(2)(b) | Duty to forward any part of the monetary component thatis | NotDelegated Where Council is the collecting agency under an
imposed for the provision of works, services or facilities to approved infrastructure contributions plan
the dev(-elopment agency that is s.peclﬁed |n. '.ch.e plan as This provision does not apply where Council is also the
responsible for those works, services or facilities
relevant development agency
Note: this is not relevant to Banyule City Council
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 46GZ(2)(b) | Function of receiving the monetary component Not Delegated Where Council is the development agency under an
approved infrastructure contributions plan
This provision does not apply where Council is also the
collecting agency
Note: this is not relevant to Banyule City Council

s 46GZ(4) Duty to use any land equalisation amounts to pay land credit | Not Delegated Where Council is the collecting agency under an
amounts under s 46GZ(7), except any part of those amounts approved infrastructure contributions plan
that are to be forwarded to a development agency under s Note: this is not relevant to Banyule City Council
46GZ(5)

s 46GZ(5) Duty to forward any part of a land equalisation amount Not Delegated Where Council is the collecting agency under an
required for the acquisition of outer public purpose land by a approved infrastructure contributions plan
devel.oprr?ent agency specified in the approved infrastructure This provision does not apply where Council is also the
contributions plan to that development agency

relevant development agency
Note: this is not relevant to Banyule City Council
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development agency specified in the approved infrastructure
contributions plan as responsible for the use and
development of that land

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 46GZ(5) Function of receiving any part of a land equalisation amount | Not Delegated Where Council is the development agency specified in
required for the acquisition of outer public purpose land the approved infrastructure contributions plan
This provision does not apply where Council is also the
collecting agency
Note: this is not relevant to Banyule City Council
s 46GZ(7) Duty to pay to each person who must provide an Not Delegated Where Council is the collecting agency under an
infrastructure contribution under the approved approved infrastructure contributions plan
|nfr.astructure con.trlbut.lons plan any land credit amount to Note: this is not relevant to Banyule City Council
which the person is entitled under s 46GW
s 46GZ(9) Duty to transfer the estate in fee simple in the land to the Not Delegated If any inner public purpose land is vested in Council

under the Subdivision Act 1988 or acquired by Council
before the time it is required to be provided to Council
under s 46GV(4)

Where Council is the collecting agency under an
approved infrastructure contributions plan

This duty does not apply where Council is also the
development agency

Note: this is not relevant to Banyule City Council
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 46GZ(9) Function of receiving the fee simple in the land Not Delegated Where Council is the development agency under an
approved infrastructure contributions plan
This duty does not apply where Council is also the
collecting agency
Note: this is not relevant to Banyule City Council
s 46GZA(1) Duty to keep proper and separate accounts and records Not Delegated Where Council is a development agency under an
approved infrastructure contributions plan
s 46GZA(2) Duty to keep the accounts and records in accordance with Not Delegated Where Council is a development agency under an
the Local Government Act 2020 approved infrastructure contributions plan
Note: this is not relevant to Banyule City Council
s 46GZB(3) Duty to follow the steps set out in s 46GZB(3)(a) — (c) Not Delegated Where Council is a development agency under an
approved infrastructure contributions plan
Note: this is not relevant to Banyule City Council
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 46GZB(4) Duty, in accordance with requirements of the VPA, to report | Not Delegated If the VPA is the collecting agency under an approved
on the use of the infrastructure contribution in the infrastructure contributions plan
development :?gency s annual rep(.)rt a.nd provide reports on Where Council is a development agency under an
the use of the infrastructure contribution to the VPA . L
approved infrastructure contributions plan
Note: this is not relevant to Banyule City Council
s 46GZD(2) Duty, within 6 months after the date on which the approved | Not Delegated Where Council is the development agency under an
infrastructure contributions plan expires, to follow the steps approved infrastructure contributions plan
set outin s 46GZD(2)(a) and (b) Note: this is not relevant to Banyule City Council
s 46GZD(3) Duty to follow the steps set out in s 46GZD(3)(a) and (b) Not Delegated Where Council is the collecting agency under an
approved infrastructure contributions plan
Note: this is not relevant to Banyule City Council
s 46GZD(5) Duty to make payments under s 46GZD(3) in accordance with | Not Delegated Where Council is the collecting agency under an
ss 46GZD(5)(a) and 46GZD(5)(b) approved infrastructure contributions plan
Note: this is not relevant to Banyule City Council
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 46GZE(2) Duty to forward the land equalisation amount back to the Not Delegated Where Council is the development agency under an
collecting agency within & months after the expiry date if any approved infrastructure contributions plan
part of a land equalisation am.o.unt paid or for.warded toa This duty does not apply where Council is also the
development agency for acquiring outer public purpose land .
collecting agency
has not been expended by the development agency to
acquire that land at the date on which the approved Note: this is not relevant to Banyule City Council
infrastructure contributions plan expires
s 46GZE(2) Function of receiving the unexpended land equalisation Not Delegated Where Council is the collecting agency under an
amount approved infrastructure contributions plan
This duty does not apply where Council is also the
development agency
Note: this is not relevant to Banyule City Council
s 46GZE(3) Duty, within 12 months after the date on which the Not Delegated Where Council is the collecting agency under an
approved infrastructure contributions plan expires, to follow approved infrastructure contributions plan
the st tout ins 46GZE(3 d(b .. . .
€ steps setoutins (3)(@) and (b) Note: this is not relevant to Banyule City Council
s 46GZF(2) Duty, within 12 months after the date on which the Not Delegated Where Council is the development agency under an
approved infrastructure contributions plan expires, to use approved infrastructure contributions plan
th.e F)ubllc purpose Iand.for a public purpose approved by the Note: this is not relevant to Banyule City Council
Minister or sell the public purpose land
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 46GZF(3) Duty, if land is sold under s 46GZF(2)(b), to follow the steps Not Delegated Where Council is the development agency under an
in s 46GZF(3)(a) and (b) approved infrastructure contributions plan
Note: this is not relevant to Banyule City Council
s 46GZF(3) Function of receiving proceeds of sale Not Delegated Where Council is the collection agency under an
approved infrastructure contributions plan
This provision does not apply where Council is also the
development agency
Note: this is not relevant to Banyule City Council
s 46GZF(4) Duty to divide the proceeds of the public purpose land Not Delegated Where Council is the collecting agency under an
among the current owners of each parcel of land in the ICP approved infrastructure contributions plan
plan area .and pay each cu.rrent owner a portion of the Note: this is not relevant to Banyule City Council
proceeds in accordance with s 46GZF(5)
s 46GZF(6) Duty to make the payments under s 46GZF(4) in accordance | Not Delegated Where Council is the collecting agency under an
with s 46GZF(6)(a) and (b) approved infrastructure contributions plan
Note: this is not relevant to Banyule City Council
s 46GZH Power to recover the monetary component, or any land Not Delegated Where Council is the collecting agency under an
equalisation amount of the land component, payable under approved infrastructure contributions plan
Part 3AB as a debt in any court of competent jurisdiction
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 46GZI Duty to prepare and give a report to the Minister at the Not Delegated Where Council is a collecting agency or development
times required by the Minister agency
Note: this is not relevant to Banyule City Council
s 46GZK Power to deal with public purpose land which has vested in, Not Delegated Where Council is a collecting agency or development
been acquired by, or transferred to, Council agency
Note: this is not relevant to Banyule City Council
s 46LB(3) Duty to publish, on Council’s Internet site, the payable CEO, CDC, MPBL,
dwelling amount for a financial year on or before 1 July of DPC, MCF
each financial year for which the amount is adjusted under s
46LB (2)
s 46N(1) Duty to include condition in permit regarding payment of CEO, DCD, MPBL,
development infrastructure levy DPC, DP, SP,
PRO, SPRO, TLDP,
PTO, PIO, MDP,
DPA
s 46N(2)(c) Function of determining time and manner for receipt of CEO, DCD, MPBL,
development contributions levy DPC, DP, 5P,
PRO, SPRO, TLDP,
PTO, PIO, MDP,
DPA
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Attachment 1: S6 Instrument of Delegation Council to Members of Council Staff Proposed

PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 46N(2)(d) Power to enter into an agreement with the applicant CEO, DCD, MPBL,
regarding payment of development infrastructure levy DPC, DP, SP,

PRO, SPRO, TLDP,
PTO, PIO, MDP,
DPA

s 460(1)(a) & | Power to ensure that community infrastructure levy is paid, CEO, DCD, MPBL,

(2)(a) or agreement is in place, prior to issuing building permit DPC, DP, SP,
PRO, SPRO, TLDP,
PTO, PIO, MDP,
DPA, DCPO, MBS

s 460(1)(d) Power to enter into agreement with the applicant regarding | CEO, DCD, MPBL,

& (2)(d) payment of community infrastructure levy DPC, DP, 5P,
PRO, SPRO, TLDP,
PTO, PIO, MDP,
DPA DCPO, CA

s 46P(1) Power to require payment of amount of levy unders 46N or | CEO, DCD, MPBL,

s 460 to be satisfactorily secured DPC, DP, SP,

PRO, SPRO, TLDP,
PTO, PIO, MDP,
DPA
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 46P(2) Power to accept provision of land, works, services or facilities | CEQ, DCD, MPBL,
in part or full payment of levy payable DPC, TLDP, DP,
MDP MCF,
CSPUD, SSP, SP
s 46Q(1) Duty to keep proper accounts of levies paid CEO, DCD, DCS,
MFP, MPBL, DPC,
DCPO, CA
s 46Q(1A) Duty to forward to development agency part of levy imposed | CEO, DCD, DCS,
for carrying out works, services, or facilities on behalf of MFP, MPBL, DPC,
development agency or plan preparation costs incurred by a | MCF, DCPO, CA
development agency
s 46Q(2) Duty to apply levy only for a purpose relating to the CEOQ, DCD, MPBL,
provision of plan preparation costs or the works, services DPC, DP, TLDP,
and facilities in respect of which the levy was paid etc PTO, MDP MCF,
CSPUD, SSP, SP,
DCPO
s 46Q(3) Power to refund any amount of levy paid if it is satisfied the CEO, ALLD, MFP, | Only applies when levy is paid to Council as a
development is not to proceed MPBL, DPC, MCF, | 'development agency'
DCPO, CA
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 46Q(4)(c) Duty to pay amount to current owners of land in the area if CEO, ALLD, MFP, | Must be done within six months of the end of the period
an amount of levy has been paid to a municipal council as a MPBL, DPC, MCF | required by the development contributions plan and
development agency for plan preparation costs incurred by with the consent of, and in the manner approved by, the
the Council or for the provision by the Council of works, Minister
services or facilities in an area under s 46Q(4)(a)
s 46Q(4)(d) Duty to submit to the Minister an amendment to the CEO, DCD, MPBL, | Must be done in accordance with Part 3
approved development contributions plan DPC, MCF,
CSPUD, MFP
s 46Q(4)(e) Duty to expend that amount on other works etc. CEO, ALLD, , With the consent of, and in the manner approved by,
MPBL, DPC, MCF | the Minister
s 46QC Power to recover any amount of levy payable under Part 3B CEOQ, ALLD,
MPBL, DPC, MCF,
MFP
s 46QD Duty to prepare report and give a report to the Minister CEO, DCD, MCF, Where Council is a collecting agency or development
MPBL, DPC, MFP, | agency
FPPC, DCPO
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 46V(3) Duty to make a copy of the approved strategy plan (being Not Delegated Note: not relevant to Banyule City Council
the Melbourne Airport Environs Strategy Plan) and any
documents lodged with it available in accordance with the
public availability requirements, during the inspection period
s 46V(4) Duty to make a copy of the approved strategy plan (being Not Delegated Note: not relevant to Banyule City Council
the Melbourne Airport Environs Strategy Plan) and any
documents lodged with it available in accordance with s197B
of the Act and on payment of the prescribed fee, after the
inspection period
s 46V(5) Duty to keep a copy of the approved strategy plan Not Delegated Note: not relevant to Banyule City Council
incorporating all amendments to it
s 46V(6) Duty to make a copy of the approved strategy plan Not Delegated Note: not relevant to Banyule City Council
incorporating all amendments to it available in accordance
with the public available requirements
s 46Y Duty to carry out works in conformity with the approved CEQ, ALLD,
strategy plan MPBL, DPC, MCF
s 47 Power to decide that an application for a planning permit CEO, DCD, MPBL,
does not comply with that Act DPC, DP, TLDP,
DPC MCF,
CSPUD, 55P, 5P
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Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

s49(1)

Duty to keep a register of all applications for permits and
determinations relating to permits

CEO, DCD, MPBL,
DPC, DP, TLDP,
PTO, PRO, SPRO,
MDP MCF,
CSPUD, SSP, SP

$49(2)

Duty to make register available for inspection in accordance
with the public availability requirements

CEO, DCD, MPBL,
DPC, DPC, DP,
TLDP, PTO, PRO,
SPRO, MDP MCF,
CSPUD, SSP, SP

s 50(4)

Duty to amend application

CEO, DCD, MPBL,
DPC, DP, TLDP,
PTO, PRO, SPRO,
MDP MCF,
CSPUD, SSP, SP

s 50(5)

Power to refuse to amend application

CEO, DCD, MPBL,
DPC, DPC, TLDP,
DP, MDP MCF,
CSPUD, SSP, SP
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Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

s 50(6)

Duty to make note of amendment to application in register

CEO, DCD, MPBL,
DPC, DP, TLDP,
PTO, PRO, SPRO,
MDP MCF,
CSPUD, SSP, SP

s 50A(1)

Power to make amendment to application

CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP MCF,
CSPUD, SSP, SP

s S0A(3)

Power to require applicant to notify owner and make a
declaration that notice has been given

CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP, PTO MCF,
CSPUD, SSP, SP,
DPC

s 50A(4)

Duty to note amendment to application in register

CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP, PTO, PRO,
SPRO MCF,
CSPUD, SSP, SP,
DPC
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s51 Duty to make copy of application available for inspectionin CEO, DCD, MPBL,
accordance with the public availability requirements DPC, DP, TLDP,
MDP, PTO, PRO
MCF, CSPUD,
SSP, SP, SPRO
s 52(1)(a) Duty to give notice of the application to owners/occupiers of | CEQ, DCD, MPBL,
adjoining allotments unless satisfied that the grant of permit | DPC, DP, TLDP,
would not cause material detriment to any person MDP, PTO, PRO
MCF, CSPUD,
SSP, SP, SPRO
s 52(1)(b) Duty to give notice of the application to other municipal CEO, DCD, MPBL,
council where appropriate DPC, DP, TLDP,
MDP, PTO, PRO
MCF, CSPUD,
SSP, SP, SPRO
s 52(1)(c) Duty to give notice of the application to all persons required | CEO, DCD, MPBL,
by the planning scheme DPC, DP, TLDP,
MDP, PTO, PRO
MCF, CSPUD,
SSP, SP, SPRO
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 52(1)(ca) Duty to give notice of the application to owners and CEO, DCD, MPBL,
occupiers of land benefited by a registered restrictive DPC, DP, TLDP,
covenant if may result in breach of covenant MDP, PTO, PRO
MCF, CSPUD,
SSP, SP, SPRO
s 52(1)(cb) Duty to give notice of the application to owners and CEO, DCD, MPBL,
occupiers of land benefited by a registered restrictive DPC, DP, TLDP,
covenantif application is to remove or vary the covenant MDP, PTO, PRO
MCF, CSPUD,
SSP, SP, SPRO
s 52(1)(d) Duty to give notice of the application to other persons who CEO, DCAD,
may be detrimentally effected MPBL, DPC, DP,
TLDP, MDP, PTQ,
PRO MCF,
CSPUD, SSP, SP,
SPRO
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Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

s 52(1AA)

Duty to give notice of an application to remove orvary a
registered restrictive covenant

CEO, DCAD,
MPBL, DPC, DP,
TLDP, MDP, PTO,
PRO MCF,
CSPUD, SSP, SP,
SPRO

$52(3)

Power to give any further notice of an application where
appropriate

CEO, DCAD,
MPBL, DPC, DP,
TLDP, MDP, PTO,
PRO MCF,
CSPUD, SSP, SP,
SPRO

s53(1)

Power to require the applicant to give notice under s 52(1) to
persons specified by it

CEO, DCAD,
MPBL, DPC, DP,
TLDP, MDP, PTO,
PRO MCF,
CSPUD, SSP, SP,
SPRO
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Column 1 Column 2

Column 3

Column 4

PROVISION THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

s 53(1A) Power to require the applicant to give the notice under s
52(1AA)

CEO, DCAD,
MPBL, DPC, DP,
TLDP, MDP, PTO,
PRO MCF,
CSPUD, SSP, SP,
SPRO

s 54(1) Power to require the applicant to provide more information

CEO, DCAD,
MPBL, DPC, DP,
TLDP, MDP, PTO,
PRO MCF,
CSPUD, SSP, SP,
SPRO

s 54(1A) Duty to give notice in writing of information required under s
54(1)

CEO, DCAD,
MPBL, DPC, DP,
TLDP, MDP, PTO,
PRO MCF,
CSPUD, SSP, SP,
SPRO
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Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

s 54(1B)

Duty to specify the lapse date for an application

CEO, DCAD,
MPBL, DPC, DP,
TLDP, MDP, PTO,
PRO MCF,
CSPUD, SSP, SP,
SPRO

s 54A(3)

Power to decide to extend time or refuse to extend time to
give required information

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP

s 54A(4)

Duty to give written notice of decision to extend or refuse to
extend time under s 54A(3)

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP,,
SPRO, PRO

s 55(1)

Duty to give copy application, together with the prescribed
information, to every referral authority specified in the
planning scheme

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, PRO
MCF, CSPUD,
SSP, SP, SPRO
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 57(2A) Power to reject objections considered made primarily for CEO, DCD, MPBL,
commercial advantage for the objector DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
s 57(3) Function of receiving name and address of persons to whom | CEQO, DCD, MPBL,
notice of decision is to go DPC, PTO, DP,
TLDP, MDP, PRO
MCF, CSPUD,
SSP, SP, SPRO
s 57(5) Duty to make a copy of all objections available in accordance | CEO, DCD, MPBL,
with the public availability requirements DPC, PTO, DP,
TLDP, MDP, PRO
MCF, CSPUD,
SSP, SP, SPRO
s 57A(4) Duty to amend application in accordance with applicant's CEO, DCD, MPBL,
request, subject to s 57A(5) DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
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Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

s 57A(5)

Power to refuse to amend application

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP

s 57A(6)

Duty to note amendments to application in register

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, PRO
MCF, CSPUD,
SSP, SP, SPRO

s 57B(1)

Duty to determine whether and to whom notice should be
given

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, PRO
MCF, CSPUD,
SSP, SP, SPRO

s 57B(2)

Duty to consider certain matters in determining whether
notice should be given

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, PRO,
SPRO MCF,
CSPUD, SSP, SP
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Column 2

Column 3
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PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

s 57C(1)

Duty to give copy of amended application to referral
authority

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, PRO,
SPRO MCF,
CSPUD, SSP, SP

s 58

Duty to consider every application for a permit

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, PRO,
SPRO MCF,
CSPUD, SSP, SP

In line with condition 4

s 58A

Power to request advice from the Planning Application
Committee

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP

In line with condition 4

s 60

Duty to consider certain matters

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, PRO,
SPRO MCF,
CSPUD, SSP, SP

In line with condition 4
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Attachment 1: S6 Instrument of Delegation Council to Members of Council Staff Proposed

PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 60(1A) Duty to consider certain matters CEO, DCD, MPBL, | Inline with condition 4
DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
s 60(1B) Duty to consider number of objectors in considering whether | CEQ, DCD, MPBL, | Inline with condition 4
use or development may have significant social effect DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
s61(1) Power to determine permit application, either to decide to CEO, DCD, MPBL, | The permit must not be inconsistent with a cultural
grant a permit, to decide to grant a permit with conditions or | DPC, PTO, DP, heritage management plan under the Aboriginal
to refuse a permit application TLDP, MDP, MCF, | Heritage Act 2006
CSPUD, 5SP, SP In line with condition 4
s61(2) Duty to decide to refuse to grant a permitif a relevant CEO, DCD, MPBL, | Inline with condition 4
determining referral authority objects to grant of permit DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
s 61(2A) Power to decide to refuse to grant a permitif a relevant CEO, DCD, MPBL, | Inline with condition 4
recommending referral authority objects to the grant of DPC, PTO, DP,
permit TLDP, MDP MCF,
CSPUD, SSP, SP
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Attachment 1: S6 Instrument of Delegation Council to Members of Council Staff Proposed

PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 61(3)(a) Duty not to decide to grant a permit to use coastal Crown Not delegated Not relevant to Banyule City Council
land without Minister’s consent
s 61(3)(b) Duty to refuse to grant the permit without the Minister's CEOQ, DCD, MPBL,
consent DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
s 61(4) Duty to refuse to grant the permit if grant would authorise a | CEOQ, DCD, MPBL, | Inline with condition 4
breach of a registered restrictive covenant DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
s62(1) Duty to include certain conditions in deciding to granta CEOQ, DCD, MPBL,
permit DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
s 62(2) Power to include other conditions CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
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Attachment 1: S6 Instrument of Delegation Council to Members of Council Staff Proposed

PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s62(4) Duty to ensure conditions are consistent with paragraphs CEO, DCD, MPBL,
(a),(b) and (c) DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
s 62(5)(a) Power to include a permit condition to implement an CEO, MPBL, DPC,
approved development contributions plan or an approved MCF, CSPUD,
infrastructure contributions plan DPC
s 62(5)(b) Power to include a permit condition that specified works be CEO, MPBL, DPC,
provided on or to the land or paid for in accordance with s MCF, CSPUD,
173 agreement DPC
s 62(5)(c) Power to include a permit condition that specified works be CEOQ, DCD, MPBL,
provided or paid for by the applicant DPC, PTO, DP,
TLDP, MDP, MCF
s 62(6)(a) Duty not to include a permit condition requiring a person to CEO, DCD,
pay an amount for or provide works exceptin accordance MPBL, DPC, MCF
with ss 46N(1), 46GV(7) or 62(5)
s 62(6)(b) Duty not to include a permit condition requiring a person to CEO, DCD,
pay an amount for or provide works except a condition that a | MPBL, DPC, MCF
planning scheme requires to be included as referred to in s
62(1)(a)
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Attachment 1: S6 Instrument of Delegation Council to Members of Council Staff Proposed

PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 63 Duty to issue the permit where made a decision in favour of | CEQ, DCD, MPBL,
the application (if no one has objected) DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
s 64(1) Duty to give notice of decision to grant a permit to applicant | CEOQ, DCD, MPBL, | This provision applies also to a decision to grant an
and objectors DPC, PTO, DP, amendment to a permit —see s 75
TLDP, MDP MCF,
CSPUD, SSP, SP
s 64(3) Duty not to issue a permit until after the specified period CEO, DCD, MPBL, | This provision applies also to a decision to grant an
DPC, PTO, DP, amendment to a permit —see s 75
TLDP, MDP MCF,
CSPUD, SSP, SP
s 64(5) Duty to give each objector a copy of an exempt decision CEO, DCD, MPBL, | This provision applies also to a decision to grant an
DPC, PTO, DP, amendment to a permit —see s 75
TLDP, MDP MCF,
CSPUD, SSP, SP
s 64A Duty not to issue permit until the end of a period when an CEO, DCD, MPBL, | This provision applies also to a decision to grant an
application for review may be lodged with VCAT or until DPC, PTO, DP, amendment to a permit —see s 75A
VCAT has determined the application, if a relevant TLDP, MDP MCF,
recommending referral authority has objected to the grant CSPUD, SS5P, SP
of a permit
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Attachment 1: S6 Instrument of Delegation Council to Members of Council Staff Proposed

PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 65(1) Duty to give notice of refusal to grant permit to applicant CEO, DCD, MPBL,
and person who objected under s 57 DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
s 66(1) Duty to give notice under s 64 or s 65 and copy permitto CEO, DCD, MPBL,
relevant determining referral authorities DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
s 66(2) Duty to give a recommending referral authority notice of its CEO, DCD, MPBL, | If the recommending referral authority objected to the
decision to grant a permit DPC, PTO, DP, grant of the permit or the responsible authority decided
TLDP, MDP MCF, | nottoinclude acondition on the permit recommended
CSPUD, SS5P, SP by the recommending referral authority
s 66(4) Duty to give a recommending referral authority notice of its CEO, DCD, MPBL, | If the recommending referral authority objected to the
decision to refuse a permit DPC, PTO, DP, grant of the permit or the recommending referral
TLDP, MDP, PRO, | authority recommended that a permit condition be
SPRO MCF, included on the permit
CSPUD, SSP, SP
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PLANNING AND ENVIRONMENT ACT 1987

permit which Council decides to grant and a copy of any
notice given under s 64 or 65

DPC, PTO, DP,
TLDP, MDP, PRO,
SPRO MCF,
CSPUD, SSP, SP

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 66(6) Duty to give a recommending referral authority a copy of any | CEO, DCD, MPBL, | If the recommending referral authority did not object to

the grant of the permit or the recommending referral
authority did not recommend a condition be included on
the permit

complete development

s69(1) Function of receiving application for extension of time of CEO, DCD, MPBL,
permit DPC, PTO, DP,
TLDP, MDP, PRO,
SPRO MCF,
CSPUD, SSP, SP
s 69(1A) Function of receiving application for extension of time to CEO, DCD, MPBL,

DPC, PTO, DP,
TLDP, MDP, PRO,
SPRO MCF,
CSPUD, SSP, SP

s69(2) Power to extend time

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, PRO,
SPRO MCF,
CSPUD, SSP, SP
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PLANNING AND ENVIRONMENT ACT 1987

Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

s70

Duty to make copy permit available in accordance with
public availability requirements

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, PRO,
SPRO MCF,
CSPUD, SSP, SP

s 71(1)

Power to correct certain mistakes

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP

s 71(2)

Duty to note corrections in register

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, PRO,
SPRO MCF,
CSPUD, SSP, SP

s73

Power to decide to grant amendment subject to conditions

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 74 Duty to issue amended permit to applicant if no objectors CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
s76 Duty to give applicant and objectors notice of decision to CEO, DCD, MPBL,
refuse to grant amendment to permit DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
s 76A(1) Duty to give relevant determining referral authorities copy of | CEQ, DCD, MPBL,
amended permit and copy of notice DPC, PTO, DP,
TLDP, MDP, PRO,
SPRO MCF,
CSPUD, SSP, SP
s 76A(2) Duty to give a recommending referral authority notice of its CEO, DCD, MPBL, | If the recommending referral authority objected to the
decision to grant an amendment to a permit DPC, PTO, DP, amendment of the permit or the responsible authority
TLDP, MDP, PRO, | decided not to include a condition on the amended
SPRO MCF, permit recommended by the recommending referral
CSPUD, SSP, SP authority
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PLANNING AND ENVIRONMENT ACT 1987

decision to refuse a permit

DPC, PTO, DP,
TLDP, MDP, PRO,
SPRO MCF,
CSPUD, SSP, SP

amendment of the permit or the recommending referral

authority recommended that a permit condition be
included on the amended permit

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 76A(4) Duty to give a recommending referral authority notice of its CEO, DCD, MPBL, | If the recommending referral authority objected to the

s 76A(6) Duty to give a recommending referral authority a copy of any
amended permit which Council decides to grant and a copy
of any notice given under s 64 or 76

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, PRO,
SPRO MCF,
CSPUD, SSP, SP

If the recommending referral authority did not object to

the amendment of the permit or the recommending
referral authority did not recommend a condition be
included on the amended permit

s 76D Duty to comply with direction of Minister to issue amended CEO, DCD, MPBL,
permit DPC, PTO, DP,
TLDP, MDP, PRO,
SPRO MCF,
CSPUD, SSP, SP
s 83 Function of being respondent to an appeal CEO, DCD, MPBL,

DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP

94

Ordinary Meeting of Council - 5 December 2022

Page 368



Item: 8.2

Attachment 1: S6 Instrument of Delegation Council to Members of Council Staff Proposed

PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 83B Duty to give or publish notice of application for review CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, PRO,
SPRO MCF,
CSPUD, SSP, SP
s 84(1) Power to decide on an application at any time after an CEO, DCD, MPBL,
appeal is lodged against failure to grant a permit DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
s 84(2) Duty not to issue a permit or notice of decision or refusal CEO, DCD, MPBL,
after an application is made for review of a failure to granta | DPC, DPC, PTO,
permit DP, TLDP, MDP
MCF, CSPUD,
SSP, SP
s 84(3) Duty to tell principal registrar if decide to grant a permit CEO, DCD, MPBL,
after an application is made for review of its failure to grant a | DPC, PTO, DP,
permit TLDP, MDP MCF,
CSPUD, SSP, SP
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Attachment 1: S6 Instrument of Delegation Council to Members of Council Staff Proposed

PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 84(6) Duty to issue permit on receipt of advice within 3 business CEO, DCD, MPBL,
days DPC, PTO, DP,
TLDP, MDP, PRO,
SPRO MCF,
CSPUD, SSP, SP
s 84AB Power to agree to confining a review by the Tribunal CEO, DCD, MPBL,
DPC, DPC, TLDP
MCF, CSPUD
s 86 Duty to issue a permit at order of Tribunal within 3 business | CEQ, DCD, MPBL,
days DPC, PTO, DP,
TLDP, MDP, PRO,
SPRO MCF,
CSPUD, SSP, SP
s 87(3) Power to apply to VCAT for the cancellation or amendment CEO, DCD, MPBL,
of a permit DPC, DP, TLDP,
DPC MCF, CSPUD
s90(1) Function of being heard at hearing of request for CEO, DCD, MPBL,
cancellation or amendment of a permit DPC, PTO, DP,
TLDP, MDP, PIO
MCF, CSPUD,
SSP, SP
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Attachment 1: S6 Instrument of Delegation Council to Members of Council Staff Proposed

PLANNING AND ENVIRONMENT ACT 1987

Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

s91(2)

Duty to comply with the directions of VCAT

CEO, DCD,
MPBL, DPC, PTO,
DP, TLDP, MDP,
PIO MCF, CSPUD,
SSP, SP

s 91(2A)

Duty to issue amended permit to owner if Tribunal so directs

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP

592

Duty to give notice of cancellation/amendment of permit by
VCAT to persons entitled to be heard under s 90

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, PIO
MCF, CSPUD,
SSP, SP

$93(2)

Duty to give notice of VCAT order to stop development

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, PIO
MCF, CSPUD,
SSP, SP
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Attachment 1: S6 Instrument of Delegation Council to Members of Council Staff Proposed

PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
5 95(3) Function of referring certain applications to the Minister CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, PIO
MCF, CSPUD,
SSP, SP
s 95(4) Duty to comply with an order or direction CEO, DCD, MPBL,
DPC, MCF
s96(1) Duty to obtain a permit from the Minister to use and develop | CEQ, DCD, MPBL,
its land DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
s 96(2) Function of giving consent to other persons to apply to the CEOQ, DCD, MPBL,
Minister for a permit to use and develop Council land DPC, DP, TLDP,
MDP, DPC MCF,
CSPUD, SSP, SP
s 96A(2) Power to agree to consider an application for permit CEO, DCD, MPBL,
concurrently with preparation of proposed amendment DPC, DP, TLDP,
MDP, DPC MCEF,
CSPUD, SSP, SP
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Attachment 1: S6 Instrument of Delegation Council to Members of Council Staff Proposed

PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 96C Power to give notice, to decide not to give notice, to publish | CEQ, DCD, MPBL,
notice and to exercise any other power under s 96C DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
s 96F Duty to consider the panel's report under s 96E CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
s 96G(1) Power to determine to recommend that a permit be granted | CEQ, DCD, MPBL,
or to refuse to recommend that a permit be granted and DPC, PTO, DP,
power to notify applicant of the determination (including TLDP, MDP MCF,
power to give notice under s 23 of the Planning and CSPUD, SS5P, SP
Environment (Planning Schemes) Act 1996)
s 96H(3) Power to give notice in compliance with Minister's direction CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
s 96) Duty to issue permit as directed by the Minister CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP
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Attachment 1: S6 Instrument of Delegation Council to Members of Council Staff Proposed

PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 96K Duty to comply with direction of the Minister to give notice CEO, DCD, MPBL,
of refusal DPC, PTO, DP,
TLDP, MDP
s 967 Duty to keep levy certificates given to it under ss 47 or 96A CEOQ, DCD, MPBL,
for no less than 5 years from receipt of the certificate DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, 55P
s 97C Power to request Minister to decide the application CEO, DCD,
MPBL, DPC, MCF
s 97D(1) Duty to comply with directions of Minister to supply any CEQ, DCD, MPBL,
document or assistance relating to application DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, SSP, SP
s 97G(3) Function of receiving from Minister copy of notice of refusal CEO, DCD, MPBL,
to grant permit or copy of any permit granted by the DPC, PTO, DP,
Minister TLDP, MDP MCF,
CSPUD, SSP,SP
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
5 97G(6) .Duty to (rjnake a r..ohpy otf)IFJerml.tls l|:)s.'ls.ued un(?er s 97F available CEO, DCD, MPBL,
in accordance with public availability requirements DPC, PTO, DP,
TLDP, MDP, PRO,
SPRO MCF,
CSPUD, SSP, SP
s 97L Duty to include Ministerial decisions in a register kept under | CEO, DCD, MPBL,
s 49 DPC, PTO, DP,
TLDP, MDP, PRO,
SPRO MCEF,
CSPUD, 55P
s 97MH Duty to provide information or assistance to the Planning CEO, DCD, MPBL,
Application Committee DPC, PTO, DP,
TLDP, MDP, MCF
s 97MI Duty to contribute to the costs of the Planning Application CEO, DCD, MPBL,
Committee or subcommittee DPC, MCF
s 970 Duty to consider application and issue or refuse to issue CEO, DCD, MPBL,
certificate of compliance DPC, MCF
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 97P(3) Duty to comply with directions of VCAT following an CEO, DCD, MPBL,
application for review of a failure or refusal to issue a DPC, PTO, DP,
certificate TLDP, MDP MCF,
CSPUD, SSP
s 97Q(2) Function of being heard by VCAT at hearing of request for CEO, DCD, MPBL,
amendment or cancellation of certificate DPC, PTO, DP,
TLDP, MDP, MCF,
CSPUD, 55P
s 97Q(4) Duty to comply with directions of VCAT CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, MCF,
CSPUD, SSP
s 97R Duty to keep register of all applications for certificate of CEO, DCD, MPBL,
compliance and related decisions DPC, PTO, DP,
TLDP, MDP MCF,
CSPUD, 55P
s 98(1)&(2) Function of receiving claim for compensation in certain CEO, DCD, MPBL,
circumstances DPC, MCF
s98(4) Duty to inform any person of the name of the person from CEOQ, DCD, MPBL,
whom compensation can be claimed DPC, MCF
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Attachment 1: S6 Instrument of Delegation Council to Members of Council Staff Proposed

PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 101 Function of receiving claim for expenses in conjunction with | CEQ, DCD, MPBL,
claim DPC, MCF
s 103 Power to reject a claim for compensation in certain CEOQ, DCD, MPBL,
circumstances DPC, MCF
s 107(1) Function of receiving claim for compensation CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, MCF,
CSPUD, SSP
s 107(3) Power to agree to extend time for making claim CEO, DCD, MPBL,
DPC, MCF
s113(2) Power to request a declaration for land to be proposed to be | CEQ, DCD, MPBL,
reserved for public purposes DPC, MCF
s114(1) Power to apply to the VCAT for an enforcement order CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, PIO
MCF, CSPUD, SSP
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Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

s 117(1)(a)

Function of making a submission to the VCAT where
objections are received

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, PIO
MCF, CSPUD, SSP

s 120(1)

Power to apply for an interim enforcement order where s
114 application has been made

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, PIO,
MCF, CSPUD, SSP

s 123(1)

Power to carry out work required by enforcement order and
recover costs

CEO, DCD, MPBL,
DPC, MCF

s 123(2)

Power to sell buildings, materials, etc salvaged in carrying
out work under s 123(1)

CEO, DCD, MPBL,
DPC, MCF

Except Crown Land

s 129

Function of recovering penalties

CEO, DCD, MPBL,
DPC, MCF

s 130(5)

Power to allow person served with an infringement notice
further time

CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, PIO
MCF, CSPUD, SSP
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Attachment 1: S6 Instrument of Delegation Council to Members of Council Staff Proposed

PLANNING AND ENVIRONMENT ACT 1987

Crown under s 156(2A)), and payment or reimbursement for
reasonable costs and expenses incurred by the panel in
carrying out its functions unless the Minister directs
otherwise under s 156(2B) power to ask for contribution
under s 156(3) and power to abandon amendment or part of
it under s 156(4)

DPC, MCF

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 149A(1) Power to refer a matter to the VCAT for determination CEO, DCD, MPBL,
DPC, PTO, DP,
TLDP, MDP, PIO
MCF, CSPUD, S5P

s 149A(1A) Power to apply to VCAT for the determination of a matter CEO, DCD, MPBL,

relating to the interpretation of a s 173 agreement DPC, PTO, DP,

TLDP, MDP, PIO,
MCF, CSPUD, SSP

s 156 Duty to pay fees and allowances (including a payment to the | CEQ, DCD, MPBL, | Where Council is the relevant planning authority

s 171(2)(f)

Power to carry out studies and commission reports

CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP MCF,
CSPUD, SSP
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the development or provision of land in relation to
affordable housing

DPC, DP, TLDP,
MDP, DPC MCF,
CSPUD

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 171(2)(g) Power to grant and reserve easements CEO, DCD,
MPBL, DPC, MDP,
MO MCF
. . . CEO L. . .
s172C Power to compulsorily acquire any outer public purpose land Where Council is a development agency specified in an
that is specified in the approved infrastructure contributions approved infrastructure contributions plan
plan
. . . . CEO - . e -
s 172D(1) Power to compulsorily acquire any inner public purpose land Where Council is a collecting agency specified in an
that is specified in the plan before the time that the land is approved infrastructure contributions plan
required to be provided to Council under s 46GV(4)
. . . . CEO L e
s 172D(2) Power to compulsorily acquire any inner public purpose land, Where Council is the development agency specified in
the use and development of which is to be the responsibility an approved infrastructure contributions plan
of Council under the plan, before the time that the land is
required to be provided under s 46GV(4)
s 173(1) Power to enter into agreement covering matters set outins | CEQ, DCD, MPBL,
174 DPC, DP, TLDP,
MDP
s 173(1A) Power to enter into an agreement with an owner of land for | CEQ, DCD, MPBL, | Where Council is the relevant responsible authority
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
Power to decide whether something is to the satisfaction of | CEQ, DCD, MPBL,
Council, where an agreement made under s 173 of the DPC, DP, TLDP,
Planning and Environment Act 1987 requires something to MDP, DPC MCF,
be to the satisfaction of Council or Responsible Authority CSPUD
Power to give consent on behalf of Council, where an CEO, DCD, MPBL,
agreement made under s 173 of the Planning and DPC, DP, TLDP,
Environment Act 1987 requires that something may not be MDP MCF,
done without the consent of Council or Responsible CSPUD, SSP
Authority
s177(2) Power to end a s 173 agreement with the agreement of all CEO, DCD, MPBL,
those bound by any covenant in the agreement or otherwise | DPC, DP, TLDP,
in accordance with Division 2 of Part 9 MDP MCF,
CSPUD, SSP
s178 Power to amend a s 173 agreement with the agreement of CEO, DCD, MPBL,
all those bound by any covenant in the agreement or DPC, DP, TLDP,
otherwise in accordance with Division 2 of Part 9 MDP MCF,
CSPUD, 55P
s 178A(1) Function of receiving application to amend orend an CEO, DCD, MPBL,
agreement DPC, DP, TLDP,
MDP MCF,
CSPUD, SSP
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 178A(3) Function of notifying the owner as to whether it agrees in CEO, DCD, MPBL,
principle to the proposal under s 178A(1) DPC, DP, TLDP,
MDP MCF,
CSPUD, SSP
s 178A(4) Function of notifying the applicant and the owner as to CEO, DCD, MPBL,
whether it agrees in principle to the proposal DPC, DP, TLDP,
MDP MCF,
CSPUD, 55P
s 178A(5) Power to propose to amend or end an agreement CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP MCF,
CSPUD, SSP
s 178B(1) Duty to consider certain matters when considering proposal CEO, DCD, MPBL,
to amend an agreement DPC, DP, TLDP,
MDP MCF,
CSPUD, 55P
s 178B(2) Duty to consider certain matters when considering proposal | CEQ, DCD, MPBL,
to end an agreement DPC, DP, TLDP,
MDP MCF,
CSPUD, SSP
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been given

DPC, DP, TLDP,
MDP MCF,
CSPUD, SSP

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 178C(2) Duty to give notice of the proposal to all parties to the CEO, DCD, MPBL,
agreement and other persons who may be detrimentally DPC, DP, TLDP,
affected by decision to amend or end MDP MCF,
CSPUD, SSP
s 178C(4) Function of determining how to give notice under s 178C(2) CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP MCF,
CSPUD, 55P
s 178E(1) Duty not to make decision until after 14 days after notice has | CEQ, DCD, MPBL,

s 178E(2)(a)

Power to amend or end the agreement in accordance with
the proposal

CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP MCF,
CSPUD, SSP

If no objections are made under s 178D

Must consider matters ins 1788

s 178E(2)(b)

Power to amend or end the agreement in a manner that is
not substantively different from the proposal

CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP MCF,
CSPUD, SSP

If no objections are made under s 178D

Must consider matters ins 178B
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Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

s 178E(2)(c)

Power to refuse to amend or end the agreement

CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP MCF,
CSPUD, SSP

If no objections are made under s 178D

Must consider matters ins 178B

s 178E(3)(a)

Power to amend or end the agreement in accordance with
the proposal

CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP MCF,
CSPUD, SSP

After considering objections, submissions and matters in

s 178B

s 178E(3)(b)

Power to amend or end the agreement in a manner that is
not substantively different from the proposal

CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP MCF,
CSPUD, SSP

After considering objections, submissions and matters in

s 178B

s 178E(3)(c)

Power to amend or end the agreement in a manner that is
substantively different from the proposal

CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP MCF,
CSPUD, SSP

After considering objections, submissions and matters in

s 178B

s 178E(3)(d)

Power to refuse to amend or end the agreement

CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP MCF,
CSPUD, SSP

After considering objections, submissions and matters in

s 178B
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 178F(1) Duty to give notice of its decision under s 178E(3)(a) or (b) CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP MCF,
CSPUD, SSP
s 178F(2) Duty to give notice of its decision under s 178E(2)(c) or (3)(d) | CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP MCF,
CSPUD, 55P
s 178F(4) Duty not to proceed to amend or end an agreement unders | CEQ, DCD, MPBL,
178E until at least 21 days after notice has been given or DPC, DP, TLDP,
until an application for review to the Tribunal has been MDP MCF,
determined or withdrawn CSPUD, SSP
s 178G Duty to sign amended agreement and give copy to each CEOQ, DCD, MPBL,
other party to the agreement DPC, DP, TLDP,
MDP MCF,
CSPUD, 55P
s 178H Power to require a person who applies to amend or end an CEO, DCD, MPBL,
agreement to pay the costs of giving notices and preparing DPC, DP, TLDP,
the amended agreement MDP MCF,
CSPUD
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agreement and to deliver a memorial to Registrar-General

DPC, DP, TLDP,
MDP MCF,
CSPUD, SSP

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 1781(3) Duty to notify, in writing, each party to the agreement of the | CEQ, DCD, MPBL,
ending of the agreement relating to Crown land DPC, DP, TLDP,
MDP MCF,
CSPUD, SSP
s 179(2) Duty to make a copy of each agreement available in CEO, DCD, MPBL,
accordance with the public availability requirements DPC, DP, TLDP,
MDP MCF,
CSPUD, 55P
5181 Duty to apply to the Registrar of Titles to record the CEO, DCD, MPBL,

s 181(1A)(a)

Power to apply to the Registrar of Titles to record the
agreement

CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP MCF,
CSPUD, SSP

s 181(1A)(b)

Duty to apply to the Registrar of Titles, without delay, to
record the agreement

CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP MCF,
CSPUD, SSP
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
5182 Power to enforce an agreement CEQ, DCD, MPBL,
DPC, DP, TLDP,
MDP MCF,
CSPUD, SSP
s 183 Duty to tell Registrar of Titles of ending/amendment of CEO, DCD, MPBL,
agreement DPC, DP, TLDP,
MDP MCF,
CSPUD, 55P
s 184F(1) Power to decide to amend or end an agreement atany time | CEQ, DCD, MPBL,
after an application for review of the failure of Council to DPC, DP, TLDP,
make a decision MDP MCF,
CSPUD, SSP
s 184F(2) Duty not to amend or end the agreement or give notice of CEO, DCD, MPBL,
the decision after an application is made to VCAT for review DPC, DP, TLDP,
of a failure to amend or end an agreement MDP, MCF,
CSPUD, 55P
s 184F(3) Duty to inform the principal registrar if the responsible CEO, DCD, MPBL,
authority decides to amend or end an agreement after an DPC, DP, TLDP,
application is made for the review of its failure to end or MDP MCF,
amend the agreement CSPUD, SSP
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 184F(5) Function of receiving advice from the principal registrar that | CEO
the agreement may be amended or ended in accordance
with Council's decision
s 184G(2) Duty to comply with a direction of the Tribunal CEOQ, DCD, MPBL,
DPC, DP, TLDP,
MDP MCF,
CSPUD
s 184G(3) Duty to give notice as directed by the Tribunal CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP MCF,
CSPUD
s 185B(1) Duty to comply with a request from the Minister to provide CEOQ, DCD, MPBL,
the name, address, email address or telephone number of DPC, DP, TLDP,
any person to whom the Minister is required to give notice MDP, PRC, PTO
MCF, CSPUD,
SSP, SP, SPRO
s 198(1) Function to receive application for planning certificate CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP, PRO, SPRO,
PTO MCF,
CSPUD, SSP, SP
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DPC, DP, TLDP,
MDP, MCF,
CSPUD

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s199(1) Duty to give planning certificate to applicant CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP, PRO, SPRO,
PTO MCF,
CSPUD, SSP, SP

s 201(1) Function of receiving application for declaration of CEO, DCD, MPBL,

underlying zoning DPC, DP, TLDP,

MDP, PTO, MCF,
CSPUD, SSP, SP

s 201(3) Duty to make declaration CEO, DCD, MPBL,

Power to decide, in relation to any planning scheme or
permit, that a specified thing has or has not been done to
the satisfaction of Council

CEO, DCD, MPBL,
DPC, DP, TLDP,
MDP MCF,
CSPUD

Power, in relation to any planning scheme or permit, to
consent or refuse to consent to any matter which requires
the consent or approval of Council

CEO, DCD, MPBL,
DPC, TLDP, MDP
MCF, CSPUD
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
Power to approve any plan or any amendment to a plan or CEO, DCD, MPBL,
other document in accordance with a provision of a planning | DPC, TLDP, MDP
scheme or condition in a permit MCF, CSPUD
- Power to give written authorisation in accordance with a CEOQ, DCD, MPBL,
provision of a planning scheme DPC, TLDP, MDP
MCF, CSPUD, SSP
s 201UAB(1) | Function of providing the Victoria Planning Authority with CEO, DCD, MPBL,
. . . . .. S DPC, MCF
information relating to any land within municipal district
s 201UAB(2) | Duty to provide the Victoria Planning Authority with CEO, DCD, MPBL,
information requested under s 201UAB(1) as soon as DPC, MCF
possible
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RESIDENTIAL TENANCIES ACT 1997

Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 518F Power to issue notice to caravan park regarding emergency CEOQ, DCW,
management plan if determined that the plan does not MFCS,
comply with the requirements
s522(1) Power to give a compliance notice to a person EHO, PHPTL,
PHPL
s 525(2) Power to authorise an officer to exercise powersins 526 CEO, DCW,
(either generally or in a particular case) MFCS, PHPL,
PHPTL
s 525(4) Duty to issue identity card to authorised officers DCW, MFCS
s 526(5) Duty to keep record of entry by authorised officer under s EHO, PHPTL,
526 PHPL
s 526A(3) Function of receiving report of inspection PHPL, PHPTL,
EHO
s 527 Power to authorise a person to institute proceedings (either | PHPL, PHPTL,
generally or in a particular case) EHO
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Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s11(1) Power to declare a road by publishing a notice in the CEQ, ALLD, Obtain consent in circumstances specified ins 11(2)
Government Gazette MCGC, MTE,
MDA
s 11(8) Power to name a road or change the name of a road by CEQ, ALLD
publishing notice in Government Gazette
s 11(9)(b) Duty to advise Registrar CEO, ALL D, MDA
511(10) Duty to inform Secretary to Department of Environment, CEOQ, ALLD, Subject to s 11(10A)
Land, Water and Planning of declaration etc. MDA, MTE
s 11(10A) Duty to inform Secretary to Department of Environment, CEQ, ALLD, MDA | Where Council is the coordinating road authority
Land, Water and Planning or nominated person MTE
s12(2) Power to discontinue road or part of a road CEO, ALLD, Where Council is the coordinating road authority
MDA, MTE
s12(4) Duty to publish, and provide copy, notice of proposed CEO, ALLD, Power of coordinating road authority where it is the
discontinuance MDA, MCF MTE discontinuing body

Unless s 12(11) applies
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Victoria

ROAD MANAGEMENT ACT 2004
Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 12(5) Duty to consider written submissions received within 28 days | CEQ, ALLD, Duty of coordinating road authority where itis the
of notice MDA, MCF, MTE | discontinuing body
Unless s 12(11) applies
s12(6) Function of hearing a person in support of their written CEOQ, ALLD, Function of coordinating road authority where it is the
submission MDA, MCF, MTE | discontinuing body
Unless s 12(11) applies
s12(7) Duty to fix day, time and place of meeting under s 12(6) and | CEOQ, ALLD, Duty of coordinating road authority where itis the
to give notice MDA, MCF, MTE | discontinuing body
Unless s 12(11) applies
s12(10) Duty to notify of decision made CEOQ, ALLD, Duty of coordinating road authority where it is the
MDA, MCF, MTE | discontinuing body
Does not apply where an exemption is specified by the
regulations or given by the Minister
s13(1) Power to fix a boundary of a road by publishing notice in CEQ, ALLD, Power of coordinating road authority and obtain
Government Gazette MDA, MCF, MTE | consentunder s 13(3) and s 13(4) as appropriate
s 14(4) Function of receiving notice from the Head, Transport for CEO, ALLD
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Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 14(7) Power to appeal against decision of the Head, Transport for CEQ, ALLD
Victoria
s 15(1) Power to enter into arrangement with another road CEQ, ALLD
authority, utility or a provider of public transport to transfer
a road management function of the road authority to the
other road authority, utility or provider of public transport
s 15(1A) Power to enter into arrangement with a utility to transfer a CEO, ALL D, MDA
road management function of the utility to the road
authority
s 15(2) Duty to include details of arrangement in public roads CEOQ, DACS, MDA,
register MDA, CAC
s 16(7) Power to enter into an arrangement under s 15 CEO, ALLD, MTE
MDA
s 16(8) Duty to enter details of determination in public roads CEO, DACS, MDA
register
s17(2) Duty to register public road in public roads register CEQ, DACS, MDA, | Where Council is the coordinating road authority
CAC
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Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s17(3) Power to decide that a road is reasonably required for CEO, DACS, MDA | Where Council is the coordinating road authority
general public use
s17(3) Duty to register a road reasonably required for general CEOQ, DACS, MDA | Where Council is the coordinating road authority
public use in public roads register
s 17(4) Power to decide that a road is no longer reasonably required | CEO, DACS, MDA, | Where Council is the coordinating road authority
for general public use MTE
s17(4) Duty to remove road no longer reasonably required for CEO, DACS, MDA, | Where Council is the coordinating road authority
general public use from public roads register CAC
s 18(1) Power to designate ancillary area CEO, DACS, DCD, | Where Council is the coordinating road authority, and
MTE, MDA obtain consent in circumstances specified in s 18(2)
s 18(3) Duty to record designation in public roads register CEO, DACS, MDA, | Where Council is the coordinating road authority
CAC
s19(1) Duty to keep register of public roads in respect of which itis | CEO, DACS, MDA,
the coordinating road authority CAC
s 19(4) Duty to specify details of discontinuance in public roads CEO, DACS, MDA,
register CAC
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 19(5) Duty to ensure public roads register is available for public CEO, DACS, MDA,

inspection

CAC

s21 Function of replying to request for information or advice CEO, DACS, MO, Obtain consent in circumstances specified ins 11(2)
MDA, MTE
s22(2) Function of commenting on proposed direction CEO, DACS, MO,
MDA, MTE
522(4) Duty to publish a copy or summary of any direction made CEOQ, ALLD,
under s 22 by the Minister in its annual report MDA, MCGC
s 22(5) Duty to give effect to a direction under s 22 CEQ, ALLD,
MDA, MTE
s 40(1) Duty to inspect, maintain and repair a public road CEO, ALL D, MO,
MDA
s 40(5) Power to inspect, maintain and repair a road which isnota CEO, ALLD, MO,
public road MDA
s41(1) Power to determine the standard of construction, inspection, | CEO, ALL D, MO,
maintenance and repair MDA, MTE
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Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s42(1) Power to declare a public road as a controlled access road CEQ, ALLD, Power of coordinating road authority and sch 2 also
MDA, MTE applies

s42(2) Power to amend or revoke declaration by notice published in | CEQ, ALLD, Power of coordinating road authority and sch 2 also
Government Gazette MDA, MTE applies

s 42A(3) Duty to consult with Head, Transport for Victoria and CEO, ALLD, MO, | Where Council is the coordinating road authority
Minister for Local Government before road is specified MDA, MTE . ..

If road is a municipal road or part thereof

s 42A(4) Power to approve Minister's decision to specify aroad asa CEO, ALLD, MTE | Where Council is the coordinating road authority

specified freight road If road is a municipal road or part thereof and where
road is to be specified a freight road

s 48EA Duty to notify the owner or occupier of land and provider of | CEO, ALL D, MDA | Where Council is the responsible road authority,
public transport on which rail infrastructure or rolling stock is infrastructure manager or works manager
located (and any relevant provider of public transport)

s 48M(3) Function of consulting with the relevant authority for CEO, ALLD, MTE
purposes of developing guidelines under s 48M

s 49 Power to develop and publish a road management plan CEO, ALL D, MDA

s51 Power to determine standards by incorporating the CEO, ALL D, MO,
standards in a road management plan MDA

123

Ordinary Meeting of Council - 5 December 2022

Page 397



Item: 8.2

Attachment 1: S6 Instrument of Delegation Council to Members of Council Staff Proposed
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Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 53(2) Power to cause notice to be published in Government CEO, ALL D, MDA
Gazette of amendment etc of document in road
management plan
s 54(2) Duty to give notice of proposal to make a road management | CEO, ALLD, MDA
plan
s 54(5) Duty to conduct a review of road management plan at CEO, ALLD,
prescribed intervals MDA, MTE
s 54(6) Power to amend road management plan CEO, ALL D, MDA
s 54(7) Duty to incorporate the amendments into the road CEQ, ALLD,
management plan MDA, CAC
s 55(1) Duty to cause notice of road management plan to be CEO, ALLD,
published in Government Gazette and newspaper MDA, CAC
s63(1) Power to consent to conduct of works on road CEO, ALLD, Where Council is the coordinating road authority
MDA, APC, MTE,
TEC
s 63(2)(e) Power to conduct or to authorise the conduct of works in, CEO, ALLD, MO, | Where Council is the infrastructure manager
on, under or over a road in an emergency MDA, MTE, TEC
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Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 64(1) Duty to comply with ¢l 13 of sch 7 CEO, ALLD, MTE, | Where Council is the infrastructure manager or works
MDA manager

s 66(1) Power to consent to structure etc CEQ, ALLD, Where Council is the coordinating road authority
MDA, MTE,

s 67(2) Function of receiving the name & address of the person CEO, DACS, MDA, | Where Council is the coordinating road authority

responsible for distributing the sign or bill MTE,

s67(3) Power to request information CEO, DACS, MO, Where Council is the coordinating road authority
MDA, MTE, TEC,
TTTL

s 68(2) Power to request information CEO, DACS, MO, Where Council is the coordinating road authority
MDA, MTE, TEC,
TTTL

s 71(3) Power to appoint an authorised officer CEOQ, ALLD

s72 Duty to issue an identity card to each authorised officer CEQ, ALLD

s 85 Function of receiving report from authorised officer CEOQ, DACS, MDA

s 86 Duty to keep register re s 85 matters CEO, DACS, MDA
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Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 87(1) Function of receiving complaints CEO, DACS, MO,
MDA, MTE
s 87(2) Duty to investigate complaint and provide report CEO, DACS, MO,
MDA, MTE, APO
s 96 Power to authorise a person for the purpose of instituting CEO, DACS, MO,
legal proceedings MDA, MTE, TEC,
PESO
s112(2) Power to recover damages in court CEO, DACS, MO,
MDA, MTE, TEC
s 116 Power to cause or carry out inspection CEO, DACS, MO,
MDA, CAC, MTE,
TEC, TTTL, OIC
s119(2) Function of consulting with the Head, Transport for Victoria CEO, DACS, MO,
MDA, MTE
s120(1) Power to exercise road management functions on an arterial | CEQ, DACS, MO,
road (with the consent of the Head, Transport for Victoria) MDA, MTE
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Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s120(2) Duty to seek consent of the Head, Transport for Victoria to CEO, DACS, MO,
exercise road management functions before exercising MDA, MTE
powerins 120(1)
s121(1) Power to enter into an agreement in respect of works CEO, DACS, MO,
MDA, MTE
s122(1) Power to charge and recover fees CEO, DACS, MO,
MDA, MTE
s123(1) Power to charge for any service CEO, DACS, MO,
MDA, MTE
sch 2 cl2(1) Power to make a decision in respect of controlled access CEO, ALL D, MO,
roads MDA, MTE
sch 2 cl3(1) Duty to make policy about controlled access roads CEO, ALLD,
MDA, MTE
sch 2¢l3(2) | Power to amend, revoke or substitute policy about CEQ, ALLD,
controlled access roads MDA, MTE
sch2cl4 Function of receiving details of proposal from the Head, CEO, DACS, MO,
Transport for Victoria MDA, MTE
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
sch 2¢cl5 Duty to publish notice of declaration CEQ, ALLD,
MDA, MTE

sch 7cl7(1) | Duty to give notice to relevant coordinating road authority of | CEQ, DACS, MO, Where Council is the infrastructure manager or works
proposed installation of non-road infrastructure or related OIC, MTE, TEC, manager
works on a road reserve TTTL, MDA, CAC

sch 7 cl8(1) Duty to give notice to any other infrastructure manager or CEO, DACS, MO, Where Council is the infrastructure manager or works
works manager responsible for any non-road infrastructure 0OIC, MTE, TEC, manager
in the area, that could be affected by any proposed TTTL, MDA, CAC,
installation of infrastructure or related works on aroad or cwcC
road reserve of any road

sch 7 cl9(1) Duty to comply with request for information from a CEO, DACS, MO, Where Council is the infrastructure manager or works
coordinating road authority, an infrastructure manager or a OIC, MTE, TEC, manager responsible for non-road infrastructure
works manager responsible for existing or proposed TTTL, MDA, CAC,
infrastructure in relation to the location of any non-road cwc
infrastructure and technical advice or assistance in conduct
of works

sch 7cl9(2) | Duty to give information to another infrastructure manager CEOQ, DACS, MO, Where Council is the infrastructure manager or works
or works manager where becomes aware any infrastructure | OIC, MTE, TEC, manager
or works are notin the location shown on records, appear to | TTTL, MDA, CAC,
be in an unsafe condition or appear to need maintenance APC, CWC
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13(2)

ROAD MANAGEMENT ACT 2004
Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
sch 7 ¢l 10(2) | Where Sch 7 cl 10(1) applies, duty to, where possible, CEO, DACS, MO, Where Council is the infrastructure manager or works
conduct appropriate consultation with persons likely to be OIC, MTE, TEC, manager
significantly affected TTTL, MDA, CAC
sch 7 ¢l 12(2) | Power to direct infrastructure manager or works manager to | CEQ, DACS, MO, Where Council is the coordinating road authority
conduct reinstatement works MDA, MTE, TEC,
APC
sch 7 cl12(3) | Power to take measures to ensure reinstatement works are CEO, DACS, MO, Where Council is the coordinating road authority
completed OIC, MTE, TEC,
TTTL, MDA, CAC,
APC
sch 7 ¢l 12(4) | Duty to ensure that works are conducted by an appropriately | CEO, DACS, MO, Where Council is the coordinating road authority
qualified person MDA, APC, OIC,
TEC, MTE, CAC,
TTTL
sch 7 cl12(5) | Power to recover costs CEO, DACS, MO, Where Council is the coordinating road authority
MDA, CAC, APC
sch 7 ¢/ 13(1) | Duty to notify relevant coordinating road authority within 7 CEO, DACS, MO, Where Council is the works manager
days that works have been completed, subject to sch 7 cl OIC, TEC
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ROAD MANAGEMENT ACT 2004
Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

sch 7 cl13(2) | Power to vary notice period CEO, DACS, MO, Where Council is the coordinating road authority
APC

sch 7 ¢l 13(3) | Duty to ensure works manager has complied with obligation | CEQ, DACS, MO, Where Council is the infrastructure manager

to give notice under sch 7 ¢l 13(1) MDA

sch 7 cl 16(1) | Power to consent to proposed works CEO, DACS, MO, Where Council is the coordinating road authority
0IC, DCD, MTE,
TEC, MDA, CAC,
APC

sch 7 ¢l 16(4) | Duty to consult CEO, DACS, MO, Where Council is the coordinating road authority,
0IC, DCD, MTE, responsible authority or infrastructure manager
TEC, MDA, CAC,
APC

sch 7 cl 16(5) | Power to consent to proposed works CEO, DACS, MO, Where Council is the coordinating road authority
0IC, DCD, MTE
TEC, MDA, CAC,
APC

sch 7 cl 16(6) | Power to set reasonable conditions on consent CEOQ, DACS, MO, Where Council is the coordinating road authority
OIC, DCD, MTE,
TEC, MDA, CAC,
APC
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ROAD MANAGEMENT ACT 2004

Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
sch 7 ¢l 16(8) | Power to include consents and conditions CEO, DACS, MO, Where Council is the coordinating road authority
OIC, DCD, MTE,
TEC, MDA, CAC,
APC
sch 7 cl 17(2) | Power to refuse to give consent and duty to give reasons for | CEO, DACS, MO, Where Council is the coordinating road authority
refusal 0IC, DCD, MTE,
TEC, MDA, CAC,
APC
sch 7 ¢l 18(1) | Power to enter into an agreement CEO, DACS, MO, Where Council is the coordinating road authority
DCD, MTE, MDA
sch 7 ¢l 19(1) | Power to give notice requiring rectification of works CEO, DACS, MO Where Council is the coordinating road authority
DCD, MTE, MDA,
CAC, APC
sch 7 c119(2) | Power to conduct the rectification works or engage a person | CEOQ, ALLD, Where Council is the coordinating road authority
& (3) to conduct the rectification works and power to recover MDA, APC, CAC,
costs incurred cwcC
sch 7 ¢/ 20(1) | Power to require removal, relocation, replacement or CEOQ, DACS, MO, | Where Council is the coordinating road authority
upgrade of existing non-road infrastructure DCD, MTE, TEC,
TTTL, STTE, TTE,
MDA
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ROAD MANAGEMENT ACT 2004
Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
sch 7A cl 2 Power to cause street lights to be installed on roads CEOQ, DACS, MO, Power of responsible road authority where it is the
DCD, MTE, TEC, coordinating road authority or responsible road
TTTL, STTE, TTE, authority in respect of the road
MDA
sch 7A cl Duty to pay installation and operation costs of street lighting | CEO, DACS, MO, Where Council is the responsible road authority
3(1)(d) - where road is not an arterial road DCD, MTE, TEC,
MDA, CAC
sch 7A cl Duty to pay installation and operation costs of street lighting | CEQ, DACS, MO, Where Council is the responsible road authority
3(1)(e) —where road is a service road on an arterial road and DCD, MTE, TEC,
adjacent areas MDA, CAC
sch 7A cl Duty to pay installation and percentage of operation costs of | CEOQ, DACS, MO, Duty of Council as responsible road authority that
(3)(1)(f) street lighting — for arterial roads in accordance with cls 3(2) | MDA, CAC installed the light (re: installation costs) and where
and 4 Council is relevant municipal council (re: operating
costs)
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and (b)

e ey

r28(1)

Power to remove any fittings on any coffin, container
or other receptacle if the fittings may impede the
cremation process or damage the cremator

NOT APPLICABLE

r28(2)

Duty to ensure any fittings removed of are disposed in
an appropriate manner

NOT APPLICABLE

r29

Power to dispose of any metal substance or non-human
substance recovered from a cremator

NOT APPLICABLE

r30(2)

Power to release cremated human remains to certain
persons

NOT APPLICABLE

Subject to any order of a court

r31(1)

Duty to make cremated human remains available for
collection within 2 working days after the cremation

NOT APPLICABLE
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month period

Duty to ensure a mausoleum is constructed NOT APPLICABLE
r32 in accordance with paragraphs (a)-(d)

Duty to ensure that remains are interred in a coffin, NOT APPLICABLE
r33(1) container or receptacle in accordance with

paragraphs (a)-(c)

Duty to ensure that remains are interred in NOT APPLICABLE
r33(2) accordance with paragraphs (a)-(b)

Duty to ensure thata crypt spaceina NOT APPLICABLE
r34 mausoleum is sealed in accordance with

Duty to provide statement that alternative vendors CEO, ALL D, MCGC,
r 36 or supplier of monuments exist CAECS
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Power to approve the removal of plants within a

CEO, ALL D, MCGC,

parking area

r45(1) public cemetery CAECS, MPNE

Power to approve certain activities under the CEO, ALL D, MCGC
r4e6 Regulations if satisfied of regulation (1)(a)-(c)

Power to approve the use of fire in a public cemetery  [CEO, ALL D, MCGC
r47(3)

Power to approve a person to drive, ride or use a CEOQ, ALLD, MCGC
r 48(2) vehicle on any surface other than a road, track or

Note: sch 2 contains

Model Rules — only applicable if the cemetery trust has not made its own cemetery trust rules

sch2cl4

Power to approve the carrying out of an activity
referred to in rules 8, 16, 17 and 18 of sch 2

CEO, ALLD, MCGC, GC,
CBO, GFIO, GCBSO,

Pt ot o o W W o s o

See note above regarding model rules
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Attachment 1: S6 Instrument of Delegation Council to Members of Council Staff Proposed

which a funeral is to be conducted

CBO, GFIO, GCBSO,
GCSO, CAECS

sch2cl 7(1)

Power to give directions regarding the dressing
of places of interment and memorials

CEO, ALLD, MCGC, GC,
CBO, GFIO, GCBSO,
GCSO, CAECS

See note above regarding model rules

sch2cl8

Power to approve certain mementos on a memorial

CEO, ALLD, MCGC, GC,
CBO, GFIO, GCBSO,
GCSO, CAECS

See note above regarding model rules

sch2cl11(1)

Power to remove objects from a memorial or place
of interment

CEO, ALL D, MCGC, GC,
CBO, GFIO, GCBSO,
GCSO, CAECS

See note above regarding model rules
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d LelneLe y

LW, MU, ULDoU,

GCSO, CAECS

sch2cl 16(1)

Power to approve construction and building within
a cemetery

CEO, ALLD, MCGC, GC,
CBO, GFIO, GCBSO,
GCSO, CAECS

See note above regarding model rules

sch2 cl 17(1)

Power to approve action to disturb or demolish property
of the cemetery trust

CEO, ALL D, MCGC, GC,
CBO, GFIO, GCBSO,
GCSO, CAECS

See note above regarding model rules

sch 2 cl 18(1)

Power to approve digging or planting within a cemetery

CEO, ALLD, MCGC, GC,
CBO, GFIO, GCBSO,
GCSO, CAECS

See note above regarding model rules

137

Ordinary Meeting of Council - 5 December 2022

Page 411



Item: 8.2

Attachment 1: S6 Instrument of Delegation Council to Members of Council Staff Proposed

PLANNING AND ENVIRONMENT REGULATIONS 2015
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS
ré Function of receiving notice, under s 19(1)(c) of the Act, from | CEQ, DCD, MPBL, | Where Council is not the planning authority and the
a planning authority of its preparation of an amendmenttoa | DPC, DPC, DP, amendment affects land within its municipal district; or
planning scheme PTO, TLDP, MDP Where the amendment will amend the planning scheme
to designate Council as an acquiring authority.
r2l Power of responsible authority to require a permit applicant | CEQ, DCD, MPBL,
to verify information (by statutory declaration or other DPC, DPC, DP,
written confirmation satisfactory to the responsible PTO, TLDP, MDP
authority) in an application for a permit or to amend a
permit or any information provided under s 54 of the Act
r 25(a) Duty to make copy of matter considered under s 60(1A)(g) CEO, DCD, MPBL, | Where Council is the responsible authority
available for inspection free of charge DPC, DPC, DP,
PTO, PRO, SPRO,
TLDP, MDP
r 25(b)) Function of receiving a copy of any document considered CEO, DCD, MPBL, | Where Council is not the responsible authority but the
under s 60(1A)(g) by the responsible authority and duty to DPC, DPC, DP, relevant land is within Council's municipal district
make the document available for inspection free of charge PTO, PRO, SPRO,
TLDP, MDP
ra2 Function of receiving notice under s 96C(1)(c) of the Act from | CEO, DCD, MPBL, | Where Council is not the planning authority and the
a planning authority of its preparation of a combined DPC, DPC, DP, amendment affects land within Council's municipal
PTO, TLDP, MDP | district; or
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application for an amendment to a planning scheme and
notice of a permit application

Where the amendment will amend the planning scheme
to designate Council as an acquiring authority.
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PLANNING AND ENVIRONMENT (FEES) REGULATIONS 2016
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS
ri9 Power to waive or rebate a fee relating to an amendmentof | CEQ, DCD, MPBL,
a planning scheme DPC, DPC
r20 Power to waive or rebate a fee other than a fee relating to CEOQ, DCD, MPBL,
an amendment to a planning scheme DPC, DPC
r21 Duty to record matters taken into account and which formed | CEOQ, DCD, MPBL,
the basis of a decision to waive or rebate a fee under r19 or DPC, DPC, DP,
20 TLDP, MDP
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RESIDENTIAL TENANCIES (CARAVAN PARKS AND MOVABLE DWELLINGS REGISTRATION AND STANDARDS) REGULATIONS 2020

Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
r7 Power to enter into a written agreement with a caravan park | PHPL, PHPTL,
owner EHO
. L. N . . PHPL, PHPTL,
r10 Function of receiving application for registration EHO
, . - L PHPL, PHPTL,
ril Function of receiving application for renewal of registration EHO
r12(1) Duty to grant the registration if satisfied that the caravan PHPL, PHPTL,
park complies with these regulations EHO
r12(1) Power to refuse to renew the registration if not satisfied that | PHPL, PHPTL,
the caravan park complies with these regulations EHO
r12(2) Duty to renew the registration if satisfied that the caravan PHPL, PHPTL,
park complies with these regulations EHO
r12(2) Power to refuse to renew the registration if not satisfied that | PHPL, PHPTL,
the caravan park complies with these regulations EHO
Duty to have regard to matters in determining an application | PHPL, PHPTL,
r12(3) . . L . .
for registration or an application for renewal of registration EHO
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RESIDENTIAL TENANCIES (CARAVAN PARKS AND MOVABLE DWELLINGS REGISTRATION AND STANDARDS) REGULATIONS 2020
Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
. o . . PHPL, PHPTL,
r12(4) & (5) | Duty to issue certificate of registration EHO
. L. . . PHPL, PHPTL,
r14(1) Function of receiving notice of transfer of ownership EHO
PHPL, PHPTL,
r 14(3) Power to determine where notice of transfer is displayed EHO
. . PHPL, PHPTL,
r15(1) Duty to transfer registration to new caravan park owner EHO
. i L PHPL, PHPTL,
r15(2) Duty to issue a certificate of transfer of registration EHO
r15(3) Power to determine where certificate of transfer of PHPL, PHPTL,EHO
registration is displayed
r 16(1) Power to determine the fee to accompany applications for PHPL, PHPTL EHO
registration or applications for renewal of registration
ri7 Duty to keep register of caravan parks PHPL, PHPTL,EHO
r 18(4) Power to determine where the emergency contact person's PHPL, PHPTL,EHO
details are displayed
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RESIDENTIAL TENANCIES (CARAVAN PARKS AND MOVABLE DWELLINGS REGISTRATION AND STANDARDS) REGULATIONS 2020
Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
r18(6) Power to determine where certain information is displayed PHPL, PHPTL,
EHO

r22(1) Duty to notify a caravan park owner of the relevant PHPL, PHPTL,

emergency services agencies for the caravan park, on the EHO

request of the caravan park owner
r22(2) Duty to consult with relevant emergency services agencies PHPL, PHPTL,

EHO

r23 Power to determine places in which caravan park owner PHPL, PHPTL,

must display a copy of emergency procedures EHO
r24 Power to determine places in which caravan park owner PHPL, PHPTL,

must display copy of public emergency warnings EHO
r 25(3) Duty to consult with relevant floodplain management Not delegated

authority
r26 Duty to have regard to any report of the relevant fire Not delegated

authority
r 28(c) Power to approve system for the collection, removal and PHPL, PHPTL,

disposal of sewage and waste water from a movable dwelling | EHO
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RESIDENTIAL TENANCIES (CARAVAN PARKS AND MOVABLE DWELLINGS REGISTRATION AND STANDARDS) REGULATIONS 2020
Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

r40 Function of receiving notice of proposed installation of Not delegated

unregistrable movable dwelling or rigid annexe
r 40(b) Power to require notice of proposal to install unregistrable PHPL, PHPTL,

movable dwelling or rigid annexe EHO
r41(4) Function of receiving installation certificate PHPL, PHPTL,

EHO

r43 Power to approve use of a non-habitable structure as a PHPL, PHPTL,

dwelling or part of a dwelling EHO
Sch3cl4(3) | Power to approve the removal of wheels and axles from PHPL, PHPTL,

unregistrable movable dwelling EHO
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ROAD MANAGEMENT (GENERAL) REGULATIONS 2016
Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
r8(1) Duty to conduct reviews of road management plan CEO, DACS, MDA,
CAC
r9(2) Duty to produce written report of review of road CEQ, DACS, MDA,
management plan and make report available CAC
r9(3) Duty to give notice where road management review is CEO, DACS, MDA, | Where Council is the coordinating road authority
completed and no amendments will be made (or no CAC
amendments for which notice is required)
r10 Duty to give notice of amendment which relates to standard | CEQ, DACS, MDA,
of construction, inspection, maintenance or repair under s41 | CAC
of the Act
r13(1) Duty to publish notice of amendments to road management | CEO, DACS, MDA, | Where Council is the coordinating road authority
plan CAC
r13(3) Duty to record on road management plan the substance and | CEO, DACS, MDA,
date of effect of amendment CAC
r16(3) Power to issue permit CEQ, DACS, MDA, | Where Council is the coordinating road authority
APC, DCD, MTE,
TEC, TTTL, STE,
TTE
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ROAD MANAGEMENT (GENERAL) REGULATIONS 2016
Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
r18(1) Power to give written consent re damage to road CEO, DACS, MDA, | Where Council is the coordinating road authority
CAC, APC, DCD,
MTE, TEC, TTTL,
STTE, TTE
r23(2) Power to make submission to Tribunal CEO, DACS, MDA, | Where Council is the coordinating road authority
MTE, TEC
r23(4) Power to charge a fee for application under s 66(1) Road CEOQ, DACS Where Council is the coordinating road authority
Management Act
r25(1) Power to remove objects, refuse, rubbish or other material CEO, DACS, MO, Where Council is the responsible road authority
deposited or left on road DCD, MTE, TEC,
TTTL, STTE, TTE
EMLC,
r25(2) Power to sell or dispose of things removed from road or part | CEO, DACS, EMC, | Where Council is the responsible road authority
of road (after first complying with regulation 25(3) WMC
r 25(5) Power to recover in the Magistrates' Court, expenses from CEO, DACS, EMC,
person responsible WMC
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ROAD MANAGEMENT (WORKS AND INFRASTRUCTURE) REGULATIONS 2015

Column1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
ri5s Power to exempt a person from requirement under cl 13(1) CEQ, ALLD, Where Council is the coordinating road authority and
of sch 7 of the Act to give notice as to the completion of MDA, CAC, APC where consent given under s 63(1) of the Act

those works

r22(2) Power to waive whole or part of fee in certain circumstances | CEQ, ALLD, Where Council is the coordinating road authority
MDA, MTE
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Item: 8.3 Attachment 1: S11A - Instrument of Appointment and Authoriation PE Act

Signed by the Chief Executive Officer of )

Banyule City Council. . .
)JAllison Beckwith

Signed by the Mayor of Banyule City Council. )

)Cr Peter Castaldo

Date of execution: 6 December 2022

S11A Instrument of Appointment and Authorisation | Planning and Environment Act 1987 only
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4 the delegation:

4.1 comes into force immediately the common seal of Council is affixed to this Instrument of Sub-
Delegation;

4.2 remains in force until varied or revoked;
4.3 is subject to any conditions and limitations set out in sub-paragraph 5, and the Schedule; and

4.4 must be exercised in accordance with any guidelines or policies which Council from time to time
adopts; and

5 this Instrument of Sub-Delegation is subject to the following limitations:

5.1 the powers, duties and functions described in column and summarised in column 2 of the
Schedule are only delegated for the purpose of regulating:

5.2 onsite wastewater management systems with a design or actual flow rate of sewage not
exceeding 5000 litres on any day; and

5.3 noise from the construction, demolition or removal of residential premises;

6 the delegate must not determine the issue, take the action or do the act or thing:

6.1 if the issue, action, act or thing is an issue, action or thing which Council has previously
designated as an issue, action, act or thing which must be the subject of a Resolution of Council;

6.2 if the determining of the issue, taking of the action or doing of the act or thing would or would be
likely to involve a decision which is inconsistent with a

(a) policy; or
(b) strategy
adopted by Council;

S18 Instrument of Sub Delegation | Environment Protection Act 2017
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6.3 if the determining of the issue, the taking of the action or the doing of the act or thing cannot
be the subject of a lawful delegation; or

6.4 the determining of the issue, the taking of the action or the doing of the act or thing is already
the subject of an exclusive delegation to another member of Council staff.

Signed by the Chief Executive Officer of )

Banyule City Council. . .
)JAllison Beckwith

Signed by the Mayor of Banyule City Council. )

)Cr Peter Castaldo

Date of execution: 6 December 2022

S18 Instrument of Sub Delegation | Environment Protection Act 2017
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SCHEDULE

S18 Instrument of Sub Delegation | Environment Protection Act 2017
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under s 242(2) of the Environment Protection Act 2017 ("Act’) and the Instrument of Delegation of the Environment
Protection Authority under the Act dated 4 June 2021 - appoints the officers to be authorised officers for the
purposes of exercising the powers and functions set out in the Instrument of Direction of the Environment
Protection Authority under the Act dated 4 June 2021.

It is declared that this instrument -

e« comesinto force immediately upon its execution;
¢ remains in force until varied or revoked.

This instrument is authorised by a resolution of the Banyule City Council on 5 December 2022

Allison Beckwith
Chief Executive Officer
Banyule City Council

Dated: 6 December 2022

S11B Instrument of Appointment and Authorisation | Environment Protection Act 2017
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