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BANYULE CITY COUNCIL 

Meeting Procedures Code (2015) 
Incorporate Matter of GOVERNANCE LOCAL LAW NO. 2 (2015) 

Amended 3 June 2019, date of operation 13 June 2019 
Amended 18 May  
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Part 1 PRELIMINARIES 

1. Title 

This Code is known as the Meeting Procedures Code (2015). 

2. Purpose 

The purpose of the Code is to: 

(1) Provide for the election of the Mayor 

(2) Provide for the role of the Mayor 

(3) Provide for the procedures governing the conduct of Council Meetings 

(4) Set the rules of behaviour for those participating in or present at Council 
Meetings 

3. About the Code 

Explanatory Notes are included in this Code and refer to sections of the Local 
Government Act 1989 and do not form part of this Code.  The Explanatory Notes are 
included for reference and the relevant section of the Act should be read in full. 

4. Definitions 

The following words have the meaning indicated:  

Words Meaning

Act means the Local Government Act 1989, as amended from 
time to time. 

Amendment A proposal to alter a motion which is then before the 
meeting or an alteration or proposed alteration to the 
terms of the motion, designed to improve the motion 
without contradicting it. 

Authorised Officer means any person appointed by the Council to be an 
Authorised Officer pursuant to section 224 of the Act or 
treated by section 224A of that Act to have been either in 
relation to the whole of this Local Law or to a particular 
portion of it in which the term is used. 

Chief Executive Officer has the same meaning as in the Local Government Act 
1989. 

Code means the Meeting Procedures Code (2015) as amended 
from time to time. 

Council means Banyule City Council. 
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Councillor means a person who is an elected member of the Council. 

Motion a proposal to put to a meeting with a view to its 
acceptance. 

Petition A petition is a document signed by a group of people 
requesting the Council take specific action in relation to a 
particular issue.  Petitions commence with a statement 
which is repeated on every page and contains the name, 
address and signature of at least one person.

Procedural Motion a motion dealing with the conduct of the meeting itself. 

Resolution a formal determination by Council. 

Voting in Block Council Agenda items are grouped together and resolved 
in one motion with one mover and one seconder. 

Notes
91. Conduct of meetings 
(1)  A Council must make local laws governing the conduct of meetings of the Council and special 

committees. 
(2)  Except as provided in this Act and subject to any local laws, the conduct of meetings of a Council 

is in the Council’s discretion. 
(3)  Except as provided in this Act and subject to any local laws and any resolutions of a Council, the 

conduct of meetings of a special committee is in the special committee’s discretion. 
(3A)  A quorum at a meeting of the Council or a special committee must be at least a majority of the 

members of the Council or the special committee. 
(4)  Resolutions made at a meeting of a Council or special committee must clearly state the intention 

and effect of the resolution.

5. Procedure not provided in Local Law 

In all cases not specifically provided for by this Code, reference must be had to the 
rules, forms and usages of the Victorian Parliament, Legislative Assembly (so far 
as the same are capable of being applied to Council or committee proceedings). 
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Part 2  ELECTION OF MAYOR 

6. Procedure for the Election of the Mayor 

The Election of the Mayor must be carried out in accordance with the Act. 

Notes
71. Election of Mayor 
(1)  At a meeting of the Council that is open to the public, the Councillors must elect a Councillor to be 

the Mayor of the Council. 
(2)  Before a Mayor is elected under this section, the Council may resolve to elect a Mayor for a term 

of 2 years. 
(3)  The Mayor is to be elected— 

(a)  after the fourth Saturday in October but not later than 30 November in each year; or (ab) if 
under subsection (2), the Mayor is elected for a term of 2 years, the next election of Mayor is 
2 years after the fourth Saturday in October but not later than 30 November in the second 
year after the election; or 

(b)  as soon as possible after any vacancy in the office of Mayor occurs. 
(4)  The election of a Mayor after the period specified in this section does not invalidate the election. 
* * * * * 
(6)  The Mayor of a Shire Council may be titled the President. 
(7)  Any reference to Mayor includes a reference to Lord Mayor or President as the case may be. 

72.  Term of office 
(1)  The office of Mayor becomes vacant— 

(a)  at 6 a.m. on the day of the election of the Mayor; or 
(b)  if he or she dies or ceases to be a Councillor; or 
(ba)  if his or her office as a Councillor is suspended for any period under this Act; or 
(c)  if he or she resigns in writing which is given at a Council meeting or to the Chief Executive 

Officer; 
or 
(ca)  if he or she becomes ineligible to hold office under section 81K; or 
(d)  if he or she is ousted from office. 

(2)  For the avoidance of doubt, the office of Mayor becomes vacant under subsection (1)(b) at 6 a.m. 
on the day of a general election whether or not the Mayor has completed his or her term of office 
as resolved by the Council under section 71(1). 

(3)  Any Councillor is eligible for election or re-election to the office of Mayor.

7. Election of Temporary Chairperson 

The Chief Executive Officer will seek nominations for a Temporary Chairperson of the 
meeting at which the election of the Mayor is to be conducted or any other meeting 
where the Mayor is not present. 

At any meeting to elect the Mayor, any Councillor may be appointed as a temporary 
Chairperson to deal with: 

(a) the receipt of nominations for the election of Mayor; and 

(b) the election of the Mayor. 

The appointment of an Acting Chairperson shall be determined in the same manner as 
the election of Mayor. 
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8. Election of the Mayor - Nominations 

(1) Nominations for Mayor shall be received in any of the following forms: 

a) at the meeting, a Councillor nominating himself or herself as a candidate; 
or 

b) at the meeting, a Councillor nominating another Councillor as a candidate. 

(2) A Councillor may nominate only one Councillor. 

(3) Every nomination shall require a seconder. 

(4) Any Councillor nominated may refuse nomination. 

9. Method of Voting 

(1) All Councillors shall vote once for the candidate of his or her choice by show of 
hand. 

(2) Candidates will be voted for in the order of nominations received. 

(3) A Councillor may request a division on any vote for the election of Mayor. 

10. Determining the Vote 

(1) Where only one nomination for Mayor is received (which must be seconded), 
that nominee shall be declared elected. 

(2) Where there are two or more nominees, the Councillor with an absolute majority 
of votes cast will be declared elected. 

(3) Where there are two or more nominations and all votes cast are equally divided 
between two or more nominees, the election must be determined by lot. 

(4) Where no candidate receives an absolute majority of votes, the candidate with 
the fewest number of votes must be eliminated as a candidate (and if more than 
one of them, the nominee determined by lot) and a further poll conducted 
between the remaining candidates.  This procedure must be repeated until a 
candidate receives an absolute majority of votes and that candidate shall be 
declared Mayor. 

(5) If there are two remaining nominees with an equal division of votes, the election 
must be determined by lot by the Chief Executive Officer. 

(6) The Chief Executive Officer shall act as Returning Officer for the election of the 
Mayor. 

(7) Any Councillor who is a candidate shall be entitled to vote. 
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11. Acting Mayor 

The appointment of an Acting Mayor shall be determined in the same manner as the 
election of Mayor. 

Notes 
73. Precedence of Mayor 
(1)  The Mayor of a Council takes precedence at all municipal proceedings within the municipal district. 
(2)  The Mayor must take the chair at all meetings of the Council at which he or she is present. 
(3)   If there is a vacancy in the office of Mayor or the Mayor is absent, incapable of acting or refusing to 
  act, the Council must appoint one of the Councillors to be the acting Mayor. 
(4)  An acting Mayor may perform any function or exercise any power conferred on the Mayor. 

12. Election of Committee Chairperson 

Where Council has not appointed a Chairperson for a special committee, the special 
committee shall follow the same procedure for electing a Chairperson as used by 
Council in electing a Mayor. 

13. The Chairperson’s Duties and Discretions 

It is the Chairperson’s duty to retain control and order of the meeting, to act impartially, 
and to ensure the smooth passage of business before the meeting, allowing for a fair 
examination of contentious matters, the duties include but are not limited to: 

(1) Presiding over and controlling the meeting to ensure, to the best of their ability, it 
is conducted in accordance with the Local Law and this Code; 

(2) Ascertaining that a quorum is present, and if a quorum is present, formally 
declaring the meeting open; 

(3) Welcoming Councillors and visitors; 

(4) Signing minutes of meetings as correct when they have been confirmed in 
accordance with section 93(5) of the Act; 

(5) Calling for disclosure by Councillors of any conflicts of interest in accordance 
with section 79 of the Act; 

(6) Ensuring debates are conducted in the correct manner; 

(7) In the case of competition for the right to speak, deciding the order in which the 
Councillors concerned will be heard; 

(8) Declaring the results of all votes; 

(9) Giving rulings on points of order and other questions of procedure; 

(10) Adjourning (when so resolved) or formally declaring a meeting closed when all 
business has been concluded. 
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Part 3  COUNCIL MEETINGS 

14. Types of Meetings 

(1) The types of meetings are specified in the Act. The Council may hold: 

a) ordinary meetings at which general business of the Council may be transacted; 
and 

b) special meetings at which the business specified in the notice calling the meeting 
may be transacted. 

Notes 
83. Types of meetings 
The Council may hold— 
(a) ordinary meetings at which general business of the Council may be transacted; and 
(b) special meetings at which the business specified in the notice calling the meeting may be transacted. 

15. Date, time and place of Meetings 

(1) The dates, times and place of all Council Meetings are to be fixed by Council. 

(2) Notice of all meetings must be made in accordance with the Act. 

(3) Council may by resolution change the date, time and place of any Council 
Meeting which has been fixed and must provide reasonable notice of the 
changes to the public. 

(4) In the case of an emergency, the Chief Executive Officer or his or her delegate, 
may postpone a Council Meeting, and reasonable attempts are to be made to 
notify every Councillor of the postponement. 

Notes 
89. Meetings to be open to the public 
(1)  Unless sub-section (2) applies, any meeting of a Council or a special committee must be open to 

members of the public. 
(2)  A Council or special committee may resolve that the meeting be closed to members of the public if the 

meeting is discussing any of the following— 
 (a)  personnel matters; 
 (b)  the personal hardship of any resident or ratepayer; 
 (c)  industrial matters; 
 (d)  contractual matters; 
 (e)  proposed developments; 
 (f)  legal advice; 
 (g) matters affecting the security of Council property; 
 (h)  any other matter which the Council or special committee considers would prejudice the 

 Council or any person; 
 (i)  a resolution to close the meeting to members of the public. 
(3)  If a Council or special committee resolves to close a meeting to members of the public the reason 

must be recorded in the minutes of the meeting. 
(4)  Unless subsection (4A) applies, a Council must at least 7 days before the holding of— 
 (a)  an ordinary council meeting; or 
 (b) a special council meeting; or 
 (c)  a meeting of a special committee comprised solely of Councillors— give public notice of the 

 meeting. 
(4A) If urgent or extraordinary circumstances prevent a Council from complying with subsection (4), the 

Council must— 
 (a) give such public notice as is practicable; and 
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 (b) specify the urgent or extraordinary circumstances which prevented the Council from  complying 
with subsection (4) in the minutes. 

(5)  The Chairperson of a special committee that is not comprised solely of Councillors must provide 
reasonable notice to the public of meetings of the special committee

16. Special Council Meetings  

(1) A Council may by a resolution call a special meeting of the Council. The 
resolution must specify the date and time of the special meeting and the business 
to be transacted. 

(2) The Mayor or at least 3 Councillors may call a Special meeting of Council. The 
calling of the Special meeting must be in writing and specify the date and time of 
the special meeting and the business to be transacted. 

(3) The Chief Executive Officer must call the special meeting as specified in the 
notice or resolution. 

(4) Unless all Councillors are present and unanimously agree to deal with another 
matter, only the business specified in the notice or resolution is to be transacted. 

17. Agendas 

(1) The Chief Executive Officer must send the Agenda of all business to be 
considered for all Council Meetings to every Councillor at least 2 days before the 
meeting. 

(2) A meeting shall not be held if there has been a failure to give two clear days’ 
notice, unless all Councillors are in attendance at the time specified and resolve 
to hold the meeting notwithstanding the failure. 

18. Order of Business – How dealt with 

(1) The following order of business on the Agenda should be followed at an ordinary 
meeting unless Council resolves otherwise: 

(a) Opening 

(b) Mayor’s Acknowledgment of the Traditional Custodians 

(c) Affirmation  

(d) Apologies and Leave of Absence 

(e) Adoption, confirmation and signing of minutes of previous meetings 

(f) Disclosure of any interest of any Councillor 

(g) Presentation 

(h) Urgent business  

(i) Petitions 

(j) Reports 

(k) Notices of Motion 

(l) General Business and 

(m) Confidential business 
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(2) Council may determine the order of business at any Council Meeting.  The 
varying of the order of business may be done for the purpose of considering an 
item/s on the Agenda ahead of other items, or to facilitate the voting in block of 
items. 
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Part 4  CONDUCT OF MEETINGS 

19. Quorum - Failure to raise a quorum 

If a quorum is not present within 30 minutes of the time appointed for the 
commencement of a Council Meeting: 

(1) the meeting may be adjourned for not more than seven days by: 

a) a majority of the Councillors present; or 

b) in the absence of any Councillor, the Chief Executive Officer; and 

(2) the Chief Executive Officer must give all Councillors notice of the adjourned 
meeting. 

20. Inability to maintain a quorum 

If a quorum ceases to be present at any time during a Council Meeting then no 
business can be legally transacted until a quorum is again formed.  The meeting may 
be adjourned. 

21. Inability to achieve or maintain a quorum due to interests or conflict of 
interest 

If a quorum cannot be achieved or maintained during a Council Meeting due to the 
number of declarations of conflicts of interests by Councillors in complying with section 
79 of the Act: 

(1) The Chief Executive Officer or his or her delegate may defer consideration of the 
item being considered immediately prior to the absence of a quorum for a length 
of time sufficient to enable an exemption for the affected Councillors to be 
obtained from the Minister administering the Act. 

(2) The Chief Executive Officer must give all Councillors notice of an adjourned 
meeting.  Where it is not practicable because of time constraints to give written 
notice, then notice in person or by some other means will be sufficient. 

22. When meeting lapses 

If a quorum fails after a Council Meeting has begun and cannot be formed within 
30 minutes of the failure, the meeting lapses. 

23. Business of a lapsed meeting 

If a Council Meeting lapses, the unresolved business must be included in the Agenda 
for the next appropriate Council Meeting. 
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Notes
85. Call of the Council 
(1)  If a quorum of a Council cannot be formed or maintained due to the absence of Councillors, the 

Minister or the Chief Executive Officer may require all Councillors to attend a call of the Council 
meeting. 

(2)  A call of the Council meeting is to be treated as a special meeting. 
(3)  The Minister or a person appointed by the Minister is entitled to attend and speak at a call of the 

Council meeting which the Minister required Councillors to attend. 
(4)  If a Councillor does not attend within 30 minutes after the time fixed for a call of the Council 

meeting or remain at the meeting the Chief Executive Officer must immediately advise the 
Minister in writing. 

(5)  The Minister must advise the Councillor and the Council that— 
(a) he or she has received advice that the Councillor did not attend or remain at the call of the 

 Council meeting; and 
(b) any submissions may be made to the Minister within the period specified by the Minister. 

(6)  If after considering any submissions from the Councillor and the Council the Minister is not 
satisfied that the Councillor had a reasonable excuse for not attending or remaining at the call of 
the Council meeting, the Minister may order that as from the date specified in the order the 
Councillor is incapable of continuing to be a Councillor. 

24. Conduct of Business 

The items of business as listed on an Agenda must be dealt with in the following 
manner: 

25. Mayor’s Acknowledgement of the Traditional Custodians

At each ordinary meeting, the Mayor or a Councillor shall read out a Statement in 
recognition and respect to the traditional custodians of the land. 

26. Affirmation 

At each ordinary meeting, the Mayor or a Councillor shall read out an Affirmation of 
commitment and good governance. 

27. Apologies and Leave of Absence 

(1) Apologies shall be read by the Chairperson. 

(2) All requests for leave of absence shall be submitted to the Chief Executive 
Officer in writing and approved by resolution of Council. 

Notes 
93. Minutes of meetings 
(1)  The Council must keep minutes of each meeting of the Council. 
(2) The minutes of a Council meeting must be submitted to the next appropriate meeting of the Council for 

confirmation. 
(3) The Chairperson of a special committee must arrange for minutes of each meeting of the committee to 

be kept. 
(4) If sub-section (3) applies, the Chairperson must submit the minutes of a committee meeting to the next 

meeting of the committee for confirmation. 
(5) If the minutes are confirmed the Chairperson at the meeting must sign the minutes and certify that they 

have been confirmed. 
(6) The minutes of a meeting of the Council or a special committee must— 
 (a) contain details of the proceedings and resolutions made; 
 (b) be clearly expressed; 
 (c) be self-explanatory; 
 (d) in relation to resolutions recorded in the minutes, incorporate relevant reports or a summary of the 

relevant reports considered in the decision making process. 



Item: 7.1 Attachment 1: Meeting Procedures Code (2015)

Ordinary Meeting of Council - 18 May 2020 Page 60 

28. Confirmation of Minutes 

(1) The minutes of the meeting are to be confirmed by resolution of Council. 

(2) No discussion or debate on the confirmation of minutes will be permitted except 
where their accuracy as a record of the proceedings of the meeting to which they 
relate is questioned. 

(3) If a Councillor is dissatisfied with the accuracy of the minutes, then he or she 
must: 

a) state the item or items with which he or she is dissatisfied; and 

b) prepare a motion clearly setting out the alternative wording to amend the 
minutes. 

(4) A copy of the minutes should be delivered or sent electronically to each 
Councillor no later than 48 hours before the next meeting. 

(5) The Chief Executive Officer or his or her delegate must record minutes of each 
meeting, and those minutes shall include: 

a) the date, place, time and nature of the meeting; 

b) the names of the Councillors present; 

c) the names of any Councillors who have submitted an apology or are on 
leave of absence; 

d) arrivals and departures (including temporary departures) of Councillors 
during the course of the meeting; 

e) details of any disclosure of interest made by a Councillor and the time the 
Councillor left the room and returned to the room; 

f) every motion and amendment moved, including the mover and seconder of 
any motion or amendment; 

g) the outcome of every motion, that is, whether it was put to the vote and the 
result either carried, lost, withdrawn, lapsed or amended; 

h) procedural motions; 

i) the vote cast by each Councillor upon a division; 

j) when requested by a Councillor, a record of that Councillor’s opposition or 
support for any motion (provided that the Chairperson acknowledges the 
request); 

k) any failure to achieve or maintain a quorum and any adjournment as a 
result thereof; 

l) names of persons who make deputations to Council;

m) the time and reason for any adjournment of the meeting or suspension of 
standing orders; and 

n) any other matter which the Chief Executive Officer thinks should be 
recorded to clarify the intention of the meeting or the reading of the 
minutes. 
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29. Objection to Confirmation of Minutes 

(1) If a Councillor is dissatisfied with the accuracy of the minutes, then he or she 
must: 

a) state the item or items with which he or she is dissatisfied; and  

b) propose a motion clearly outlining the alternative wording to amend the 
minutes. 

(2) If there is no seconder to the motion to the item or items, Council shall be 
deemed to have confirmed the item or items. 

30. Deferral of Confirmation of Minutes 

Council may defer the confirmation of minutes until later in the meeting or until the next 
meeting as appropriate. 

31. Disclosure of Interest 

A Councillor must make a full disclosure in accordance with section 79 of the Act. In 
every case where a disclosure of interest is made at a meeting, a statement recording 
the Councillor’s disclosure shall be included in the minutes.  

Notes
79 Disclosure of conflict of interest 
(1) If a Councillor or member of a special committee has a conflict of interest in a matter which is to be considered or 

discussed at a meeting of the Council or the special committee, the Councillor or member must, if he or she is 
attending the meeting, disclose the conflict of interest in accordance with subsection 

(2) A Councillor or member of a special committee who has a conflict of interest and is attending the meeting of the 
Council or special committee must make a full disclosure of that interest -  
(a)  by either— 

(i) advising the Council or special committee at the meeting of the details required under paragraphs (b) and (c) 
immediately before the matter is considered at the meeting; or 

(ii) advising the Chief Executive Officer in writing of the details required under paragraphs (b) and (c) before the 
meeting; and 

(b)  classifying the type of interest that has given rise to the conflict as either— 
(i) a direct interest; or 
(ii) an indirect interest and specifying the particular kind of indirect interest under section 78, 78A, 78B, 78C, 78D 

or 78E; and 
(c)  describing the nature of the interest; and 
(d)  if the Councillor or member advised the Chief Executive Officer of the details under paragraph 
 (a)(ii), the Councillor or member must make a disclosure of the class of interest only to the 
 meeting immediately before the matter is considered at the meeting. 

(3) For the purposes of section 79(2)(a)(i), if a Councillor or member of a special committee has a conflict of interest in 
two or more matters which are to be considered or discussed consecutively at a meeting of the Council or the special 
committee, the Councillor or member may make a full disclosure of each of those interests immediately before the 
first matter is considered at the meeting. 

79B Conflicting personal interest 
(1) This section does not apply to a Councillor or member of a special committee who has a conflict of interest in the 

matter. 
(2) If a Councillor or a member of a special committee considers that he or she has a personal interest in relation to a 

matter that is in conflict with his or her public duty in relation to the matter, the Councillor or member may, immediately 
before the matter is considered at the relevant meeting, apply to the Council or special committee to be exempted 
from voting on the matter 

(3) If a Councillor or member of a special committee makes an application under subsection (2), he or she must give 
reasons in support of the application. 

(4) A Council or special committee may consent to an application made under subsection (2) and must not unreasonably 
withhold consent. 

(5) If a Council or special committee consents to an application under subsection (4), sections 79(6), 79(7), 79(8) and 
79(9) apply as if the personal interest that is the subject of an application under subsection (2) were a conflict of 
interest specified under this Act. 
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32. Presentations 

Presentations are conducted from time to time relating to the Agenda items, certificate 
of Appreciation or other presentations made to local individuals or organisations. 

33. Urgent Business 

(1) Council may determine that an item, of which no notice is included in the 
Agenda, be classified as urgent business and be transacted at a meeting. 

(2) An item may be classified as urgent business if it: 

a) relates to a matter which has arisen since distribution of the Agenda; or 

b) involves a matter of urgent community concern; or 

c) cannot be safely or conveniently deferred until the next ordinary meeting. 

(3) Prior to the consideration of the urgent business item, Council must first 
determine to accept the urgent business item and will require a mover and 
seconder and put the motion to the vote of the Council.  The mover shall explain 
why the item has been classified as urgent business without speaking to it and 
then move it without speaking to it. 

34. Petitions 

A petition must be presented to Council in accordance with Council policy and 

(1) must be in a legible and permanent form of writing, typing or printing; 

(2) must not be defamatory, indecent, abusive or objectionable in language or 
substance; 

(3) must not relate to a matter beyond the powers of Council; and 

(4) every page of a petition must bear the wording of the whole of the petition or 
request and include the name, address and signature of petitioners. 

35. Reports  

(1) Reports shall be considered in the order in which they appear on the business 
paper, unless the order is varied with the consent of Council. 

(2) The Chief Executive Officer, may prepare a written supplementary report on any 
item of business that has arisen since the preparation of the Agenda. Councillors 
must receive a copy of any supplementary report at least 24 hours before the 
time fixed for holding the Meeting. 

36. Notice of Motion 

(1) A notice of motion must be in writing signed by a Councillor, and be lodged with 
the Chief Executive Officer at least fourteen (14) clear days before the Council 
Meeting to allow sufficient time to include the notice of motion in the agenda.  
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(2) The Councillor proposing a notice of motion must circulate the draft notice of 
motion to all Councillors for information before lodging it with the Chief Executive 
officer. 

(3) Evidence that a draft notice of motion has been circulated to all Councillors prior 
to being lodged with the Chief Executive Officer, must be provided to the Chief 
Executive Officer at the time of lodging the notice of motion. 

(4) The Chief Executive Officer must inform Councillors about the legal implications 
of any proposed notice of motion, this advice must be provided to all Councillors 
without fear or favour.  The Chief Executive Officer may suggest revised wording 
to the draft notice of motion to facilitate compliance with the requirements for 
Notice of Motions under this Code. 

(5) The notice of motion must relate to the objectives, role and functions as outlined 
in the Act and align with Councils City Plan. 

(6) A Notice of Motion must call for a Council report if the Notice of Motion: 

a) affects the levels of Council service; 
b) if it is inconsistent with the strategic objectives of the Council as outlined in 

Councils City Plan 
c) commits Council to expenditure not included in the adopted Council Budget; 
d) establishes or amends Council policy; 
e) commits Council to any contractual arrangement; or 
f) concerns any litigation in respect of which Council is a party. 

(7) The Chief Executive Officer must reject any notice of motion which: 
a) is too vague; 
b) is identical or substantially similar to a notice of motion or other motion that 

has been considered by Council in the preceding six (6) months; 
c) is defamatory; 
d) may be prejudicial to any person or Council; 
e) is objectionable in language or nature; 
f) is outside the powers of Council; or 
g) the evidence of circulation to other Councillors has not been provided to the 

Chief Executive Officer. 

(8) The Chief Executive Officer may reject any notice of motion that relates to a 
matter that can be addressed through the operational service request process. 

(9) If rejecting a notice of motion, the Chief Executive Officer must: 
a) give the Councillor who lodged it an opportunity to amend it prior to 

rejection, if it is practicable to do so; and 
b) if the notice of motion cannot be amended to the satisfaction of the Chief 

Executive Officer, notify, in writing, the Councillor who lodged it of the 
rejection and the reasons for the rejection. 

(10) The Chief Executive Officer may designate a notice of motion to be confidential 
in accordance with the relevant grounds as contained in the Act, in which case 
the notice of motion will be considered in a session of a Council Meeting that is 
closed to members of the public. 

(11) The full text of any notice of motion accepted by the Chief Executive Officer must 
be included in the agenda. 
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37. Moving a Notice of Motion 

(1) The Councillor who is the author of the Notice of Motion must move the Notice of 
Motion if the Councillor is present at the meeting; and 

(2) Any Councillor present at the meeting may move the Notice of Motion if the 
author of the Notice of Motion is not present at the meeting. 

(3) The Chair, having lodged a notice of motion in accordance with clause 35, must vacate 
the Chair of the Council Meeting to move the notice of motion and: 
a) the Deputy Mayor will assume the Chair; or 
b) if the Deputy Mayor is not in attendance or there is no Deputy Mayor, Council 

must appoint a temporary Chair for the consideration of that item. 

(4) Unless Council resolves to re-list at a future meeting a Notice of Motion which 
has been lost, a similar motion must not be put before Council for at least three 
months from the date it was last lost. 

38. General Business 

The purpose of general business is to provide Councillors with an opportunity to 
provide an update on their duties and meetings attended and to raise matters such 
as: 

 A note of thanks or congratulations 

 Advise of attendance at event/meeting 

 Recognition 

 Tributes 

A general business item does not require a Councillor to vote on the matter as it does 
not require a decision.  

39. Confidential Matters 

The Chief Executive Officer must ensure that a report is classified as confidential if 
the Chief Executive Officer considers it has been prepared for consideration in 
respect of a matter which is expected to be the subject of a resolution under section 
89(2) of the Act to close the Council Meeting to the public while that report is 
discussed. 

Notes
89. Meetings to be open to the public 
(1)  Unless sub-section (2) applies, any meeting of a Council or a special committee must be open to 

members of the public. 
(2)  A Council or special committee may resolve that the meeting be closed to members of the public if 

the meeting is discussing any of the following— 
(a)  personnel matters; 
(b)  the personal hardship of any resident or ratepayer; 
(c)  industrial matters; 
(d)  contractual matters; 
(e)  proposed developments; 
(f)  legal advice; 
(g)  matters affecting the security of Council property; 
(h)  any other matter which the Council or special committee considers would prejudice the Council 

or any person; 
(i)  a resolution to close the meeting to members of the public. 
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(3)  If a Council or special committee resolves to close a meeting to members of the public the reason 
must be recorded in the minutes of the meeting. 

(4)  Unless subsection (4A) applies, a Council must at least 7 days before the holding of— 
(a)  an ordinary council meeting; or 
(b)  a special council meeting; or 
(c)  a meeting of a special committee comprised solely of Councillors— 
 give public notice of the meeting. 

(4A) If urgent or extraordinary circumstances prevent a Council from complying with subsection (4), the 
Council must— 
(a) give such public notice as is practicable; and 
(b) specify the urgent or extraordinary circumstances which prevented the Council from complying 

with subsection (4) in the minutes. 
(5) The Chairperson of a special committee that is not comprised solely of Councillors must provide 

reasonable notice to the public of meetings of the special committee 
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Part 5  MOTIONS AND AMENDMENTS 

40. Motions 

A motion or an amendment: 

(1) must relate to the powers or functions of Council; 

(2) may be in writing or verbal; and 

(3) except in the case of urgent business, must be relevant to an item of business on 
the Agenda. 

(4) A motion or amendment must not be defamatory or objectionable in language or 
nature. 

The Chairperson may refuse to accept any motion or amendment which contravenes 
this clause. 

41. Motions in Writing and in Advance  

(1) Any motions must be in writing and received in advance of the meeting.  

(2) A Councillor must seek advice from the Chief Executive Officer on any legal 
implications of a proposed motion.   

(3) Where motions are raised and considered during the meeting without having 
been put in writing in advance of the meeting, the Chairperson must seek the 
advice of the Chief Executive Officer regarding any legal or other implications of 
the proposed motions. 

(4) The Chairperson may call a recess of the meeting while the motion is being 
written or may request Council to defer the matter until the motion has been 
written, allowing the meeting to proceed uninterrupted. 

42. Separating a Motion 

(1) Where a motion contains more than one part, a Councillor may request the 
Chairperson to put the motion to the vote in separate parts. 

(2) The Chairperson may decide to put any motion to the vote in separate parts. 

43. Motions in Writing and in Advance  

(1) Any motions must be in writing and received in advance of the meeting.  

(2) A Councillor must seek advice from the Chief Executive Officer on any legal 
implications of a proposed motion.   

(3) Where motions are raised and considered during the meeting without having 
been put in writing in advance of the meeting, the Chairperson must seek the 
advice of the Chief Executive Officer regarding any legal or other implications of 
the proposed motions. 
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(4) The Chairperson may call a recess of the meeting while the motion is being 
written or may request Council to defer the matter until the motion has been 
written, allowing the meeting to proceed uninterrupted. 

44. Repeating Motion 

(1) Before any matter is put to the vote, a Councillor may require that the question, 
motion or amendment be read again. 

(2) The Chairperson without being so requested may direct the Chief Executive 
Officer (or other person authorised by the Chief Executive Officer) to read the 
question, motion or amendment to the meeting before the vote is taken. 

45. Debate must be relevant to the Motion 

(1) Debate must always be relevant to the question before the meeting, and if not, 
the Chairperson may request the speaker to confine debate to the subject 
motion. 

(2) If after being requested to confine debate to the motion before the meeting, the 
speaker continues to debate irrelevant matters the Chairperson may require the 
speaker to be seated and not speak further in respect of the matter then before 
the meeting. 

46. Procedure for Motions 

(1) The mover shall read the motion without speaking to it and shall briefly state its 
nature and intent and then move it without speaking to it; 

(2) If a motion is seconded, the Chairperson shall allow Councillors to speak to the 
motion; 

(3) With the exception of the mover who has a right of reply, all other Councillors 
may only speak once to the motion; 

(4) The Chairperson must then put the motion to the vote; 

(5) A motion or an amendment which is not seconded lapses; 

(6) The mover or seconder of a motion cannot move an amendment to it; 

(7) A motion can only be withdrawn by the mover. 

47. Amending a Motion 

(1) No notice need be given of any amendment to a motion. 

(2) An amendment to a motion must not be in opposition to the intent of the motion 
on the table. 

(3) The mover of an amendment has no right of reply. 

(4) An amendment can only be withdrawn by the mover; 
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a) the mover shall read the amendment and speak to it; 

b) if the amendment is seconded, the Chairperson shall allow Councillors to 
speak to it; 

c) the mover has no right of reply and Councillors may only speak once to it; 
and 

d) the Chairperson must then put the amendment to the vote, the amended 
motion becomes the substantive motion. 

(5) A second or subsequent amendment cannot be moved until the immediately 
preceding amendment is disposed of. 

(6) A Councillor or member cannot move more than two (2) amendments in 
succession. 

(7) Only one amendment can be before the meeting at a time and until it is put to the 
vote no further amendment can be proposed, but with the leave of the 
Chairperson another amendment or a new motion can be foreshadowed by any 
Councillor or member stating in brief terms the nature of the amendment. 

48. Foreshadowing a Motion 

(1) When a motion is being debated, any Councillor may give notice that they intend 
to move an alternative motion in the event that the substantive motion fails.  This 
notification is deemed to be a foreshadowed motion and will only be considered 
if the substantive motion fails. 

(2) No debate is allowed on a foreshadowed motion. 

(3) A foreshadowed motion does not require a seconder. 

(4) A foreshadowed motion has no procedural standing and is merely a means to 
assist the flow of the meeting.  Therefore Council is not required to have 
foreshadowed motions recorded in the minutes until the foreshadowed motion is 
formally moved. 

49. Rescinding or Amending a previous Resolution 

(1) A Councillor may propose a motion to amend or rescind a previous resolution of 
Council provided: 

a) the resolution has not been acted upon; and 

b) the Notice of Motion is in writing and signed by the Councillor (Primary 
Councillor) and two other Councillors;  and 

c) the Notice of Motion is delivered to the Chief Executive Officer no later than 
48 hours following the meeting of the Council at which the motion proposed 
to be rescinded or altered was adopted. 

(2) A resolution will be deemed to have been acted upon if: 

a) its contents have or substance has been formally communicated to a 
person whose interests are materially affected by it; 

b) a statutory process has been commenced so as to vest enforceable rights 
in or obligations on Council or any other person. 
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(3) A Notice of Motion to rescind or alter previous resolution of Council: 

a) is to be listed by the Chief Executive Officer for consideration at the next 
ordinary meeting of Council, unless a special meeting of Council is called 
to consider the notice of motion prior to the next ordinary meeting of 
Council; 

b) may be moved by any Councillor present at the meeting if the Primary 
Councillor is not present at the meeting; 

c) shall be deemed to have been withdrawn if not moved at the meeting for 
which it is listed. 

50. Withdrawal of how to Amend/Rescind Resolutions 

(1) The Primary Councillor may by written notification to the Chief Executive Officer 
withdraw the Notice of Motion at any time. 

(2) Unless Council resolves to re-list at a future meeting a Notice of Motion to 
amend or rescind which has been lost, a similar motion must not be put before 
Council for at least three months from the date it was last lost. 

(3) The provisions of clause 48 shall apply to notices to amend or rescind a previous 
resolution of Council. 

(4) A member of Council staff must not act or continue to act upon or implement a 
previous resolution if a Notice of Motion to rescind has been properly lodged. 

51. Procedural Motions 

(1) A procedural motion may be moved at any time and must be dealt with 
immediately by the Chairperson.   

(2) Procedural motions are not required to be seconded. 

(3) The mover of a procedural motion must not have moved, seconded or spoken to 
the question before the Chair or any amendment of it. 

(4) A procedural motion cannot be moved by the Chairperson. 

(5) The mover has the right or obligation to justify the procedural motion, thereafter 
debate is not permitted unless allowed at the discretion of the Chairperson and 
the mover does not have a right of reply. 

(6) Unless otherwise provided, a procedural motion cannot be amended. 
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52. Voting - How Determined 

(1) A question before a meeting of a Council is to be determined as follows: 

a) the Chairperson will first call for those in favour of the motion and then those 
opposed to the motion and will declare the result to the meeting; 

b) each Councillor present must vote unless prohibited by the Act from doing so; 

(2) Except that a Councillor may demand a division, Councillors must remain seated 
in silence while a vote is being taken. 

(3) The Chairperson may direct that the vote be re-counted for him or her to satisfy 
himself or herself of the result. 

(4) Once a vote on a motion has been taken, no further discussion relating to the 
motion will be allowed. 

Notes
90. Voting 
(1)  A question before a meeting of a Council or special committee is to be determined as follows— 

(a)  each Councillor present at a meeting of the Council and each member of a special committee 
present at a meeting of the special committee who is entitled to vote is entitled to one vote; 

* * * * * 
(c)  unless the procedures of a Council or special Committee otherwise provide, voting must be by 

a show of hands; 
(ca)  voting at a meeting that is open to members of the public must not be in secret; 
(d)  the question is determined in the affirmative by a majority of the Councillors or members of 

the special committee present at a meeting at the time the vote is taken voting in favour of the 
question; 

(e)  except where subsection (2) applies, if the number of votes in favour of the question is half the 
number of Councillors or members of the special committee present at the meeting at the time 
the vote is taken, the Chairperson has a second vote. 

(2)  If there is an equality of votes on a question arising under section 71(1), 87(2), 87(3) or 87(4), the 
matter is to be determined by lot.

53. Clarification  

(1) Prior to a vote being taken on any matter, a Councillor may request the 
Chairperson clarify any issues in relation to that matter. 

(2) The Chairperson may direct any question seeking confirmation of an issue to a 
Councillor or member of Council staff.
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54. Division 

(1) A division may be requested by any Councillor on any matter. 

(2) The request must be made to the Chairperson either immediately prior to or 
immediately after the vote is taken but cannot be requested after consideration of 
the next item of business has commenced. 

(3) When a division is called for, the vote already taken must be treated as a nullity 
and the division shall decide the motion or amendment. 

55. Procedure for a Division 

(1) If a division is called by a Councillor the vote must be taken by, first, Councillors 
voting in the affirmative standing in their places, and, then, Councillors voting in 
the negative standing in their places. 

(2) No Councillor is prevented from changing his or her original vote at the voting on 
the division, and the voting by division will determine Council’s resolution on the 
issue. 

(3) The Chairperson must declare the result of the division. 

(4) The minutes shall record the names of the Councillors voting for the motion and 
those voting against the motion. 

56. Resolution not to be discussed after it is carried 

Except in the case of a motion of revocation or alteration or a Councillor wishing to 
have his or her support or opposition to the motion recorded, no resolution may be 
discussed after the vote upon it has been declared. 

57. Recording of opposition to motion 

Any Councillor may ask that his or her opposition to a motion adopted by the meeting 
be recorded. It must then be recorded in the minutes of the meeting. 

58. Time Limits 

(1) A Councillor must not speak longer than the time set out below, unless granted 
an extension by the meeting: 

a) the mover of a motion or an amendment:   5 minutes; 

b) any other member:   3 minutes; and 

c) the mover of a motion exercising a right of reply:   2 minutes. 

(2) A motion for an extension of time once carried, shall allow a Councillor a further 
two minutes to speak and any further extension shall only be permitted at the 
discretion of the Chairperson. 
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59. Points of order 

(1) A point of order is an objection that the motion, amendment or statement made 
is: 

a) contrary to this Local Law; 

b) defamatory; 

c) irrelevant; 

d) improper; or 

e) outside Council's legal powers; 

and may be made despite the fact that the Councillor, member or Chairperson is 
speaking at the time. 

(2) A point of order must be taken by stating: 

a) the matter complained of; and 

b) the reason constituting the point of order. 

60. Points of Order Procedure 

(1) The Chairperson may raise a point of order without it having been made by a 
Councillor or member. 

(2) When called to order, a Councillor or member must remain silent until the point 
of order is decided unless he or she is requested by the Chairperson to provide 
an explanation. 

(3) The Chairperson may adjourn the meeting to consider a point of order but must 
otherwise rule upon it as soon as it is taken. 

(4) The Chairperson must, when ruling on a point of order, give reasons for the 
ruling. 

(5) The Chairperson's ruling is final unless the majority of Councillors present at the 
meeting vote in favour of a motion of dissent that is moved and seconded 
immediately after the Chairperson's ruling is given. 

(6) A motion of dissent must state the provision or practice in substitution for the 
Chairperson's ruling. 

(7) A motion of dissent that is carried must be acted on by the Chairperson. 

61. Priority of address 

In the case of competition for the right to speak, the Chairperson must decide the order 
in which the Councillors concerned will be heard. 
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62. Interruptions, interjections and relevance 

(1) A Councillor must not be interrupted except by the Chairperson or upon a point 
of order. 

(2) If a Councillor is interrupted by the Chairperson or upon a point of order or 
personal explanation, he or she must remain silent until the Chairperson has 
ceased speaking, the point of order has been determined or the personal 
explanation has been given. 

(3) A Councillor must not digress from the subject-matter of the motion or business 
under discussion. 

(4) The mover of a motion must not introduce fresh matter when exercising any right 
of reply. 

(5) At the discretion of the Chairperson, questions from Councillors to Council 
Officers or to other Councillors, may be disallowed if it is considered they are 
asked for purposes other than the simple soliciting of information. 

63. Ordering Withdrawal of Remark 

In addition to other duties and discretions provided in this Code, the Chairperson: 

(1) must not accept any motion, question or statement which appears to the 
Chairperson to be derogatory or defamatory or personally embarrassing to any 
Councillor, member of staff, ratepayer or member of the public; 

(2) must call to order any person who is disruptive or unruly during any meeting; and 

(3) may direct a Councillor or other person to withdraw a question or statement 
which is derogatory or defamatory or personally embarrassing to a Councillor, 
member of staff, ratepayer or member of the public. 

64. Suspension of a Councillor 

Council by resolution may suspend from a meeting, and for the balance of the 
meeting, any Councillor whose actions have disrupted the business of Council, and 
have impeded its orderly conduct. 

65. Removal from Chamber 

(1) If any person in the chamber is called to order by the Chairperson and thereafter 
again acts in breach of this Code or the Local Law, the Chairperson may order 
him or her to be removed from the chamber. 

(2) The Chairperson, or Council in the case of a suspension, may ask any 
Authorised Officer or member of the Police Force to remove from the chamber 
any person who acts in breach of this Code or the Local Law or whom the 
Chairperson has ordered to be removed under sub-clause (1).  
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66. Recording Proceedings 

(1) A person must not, without the prior approval of the Chair, operate any audio or 
visual recording equipment at any Council Meeting. 

(2) Nothing in sub-clause (1) applies to any member of Council staff operating any 
cameras or recording device for the purpose of any presentations or keeping a 
record of the Council Meeting;  

(3) If the Chair gives approval under sub-clause (1), the Chair must as soon as 
practicable after opening the Council Meeting, announce the giving of approval 
and advise those who are in attendance that their images and/or voices are likely 
to be recorded during the course of the Council Meeting. 
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Part 6  PUBLIC PARTICIPATION 

67. Visitors to be silent 

(1) Visitors must not interject or take part in the debate. 

(2) Silence must be preserved in the gallery at all times. 

(3) Any visitor at a meeting must extend due courtesy and respect to the Council or 
special committee and the processes under which it operates and must take 
direction from the Chairperson whenever called upon to do so. 

(4) If any visitor is called to order by the chairperson and thereafter acts in breach of 
this Code, the Chairperson may order him or her to be removed from the gallery. 

68. During Meetings 

(1) At every ordinary meeting of Council, time may be allocated in accordance with 
Council policy to enable any person to address Council on a matter included on 
the Agenda. 

(2) Sub-clause (1) does not apply during any period when Council has resolved to 
close the meeting in respect of a matter under section 89(2) of the Act. 

(3) Comments should be confined to the matter under consideration and directed to 
the Chairperson. 

(4) Council may allocate reasonable time to each person who wishes to address the 
Council having regard to:- 

a) the nature of the matter to be discussed; 

b) priorities in relation to other Council business; 

c) other members of the community present who also wish to address the 
Council; 

d) whether such an opportunity has already been provided to the person. 

(5) Council may decide to defer discussion to a later date and the views of the 
person addressing Council should be sought concerning that other date. 

69. Addressing the Meetings 

(1) A person addressing the meeting shall do so in a civil and courteous manner. 

(2) Any person who addresses the meeting must stand and direct all remarks 
through the Chairperson. 

(3) Notwithstanding sub-clause (2), the Chairperson may at his or her discretion 
permit any person to remain seated whilst addressing the Chairperson. 
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70. Public Submissions 

Where Council has sought public submissions in accordance with section 223 of the 
Act and a person or a representative specified in the submission has requested to be 
heard at a Council or committee meeting in support of their submission, they shall 
comply with the requirement of this Code and confine their comments to five minutes. 

The Chairperson may grant an extension to the time of up to one minute to allow a 
speaker to conclude their submission. 

Notes – Operational Dates

Council Meeting Date of Operation
Adopted 27 April 2015  1 May 2015 

Amendments 5 September 2016 15 September 2016 
3 June 2019 13 June 2019 
27 April 2020 
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Instrument of Delegation 
to 

The Chief Executive Officer
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Instrument of Delegation 

In exercise of the power conferred by s11(1) of the Local Government Act 2020 (the Act) 
and all other powers enabling it, the Banyule City Council (Council) delegates to the 
member of Council staff holding, acting in or performing the position of Chief Executive 
Officer, the powers, duties and functions set out in the Schedule to this Instrument of 
Delegation, 

AND declares that 

1. this Instrument of Delegation is authorised by a Resolution of Council passed on  
18 May 2020;  

2. the Delegation 

2.1 comes into force immediately the common seal of Council is affixed to this 
Instrument of Delegation; 

2.2 is subject to any conditions and limitations set out in the Schedule and 
Appendix 1; and 

2.3 must be exercised in accordance with any guidelines or policies which Council 
from time to time adopts. 

2.4 remains in force until Council resolves to vary or revoke it. 

THE COMMON SEAL of the BANYULE  
CITY COUNCIL is affixed in the presence of:

 .......................................................... COUNCILLOR 

 .......................................................... CHIEF EXECUTIVE OFFICER 
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SCHEDULE 

The power to 

1. determine any issue; 

2. take any action; or 

3. do any act or thing 

arising out of or connected with any duty imposed, or function or power conferred 
on Council by or under any Act. 

Conditions and Limitations 

The delegate must not determine the issue, take the action or do the act or thing 

3. if the issue, action, act or thing is an issue, action, act or thing which involves 

3.1 awarding a contract or making an expenditure exceeding the value of $500,000 

3.2  appointing an Acting Chief Executive Officer for a period exceeding 28 days; 

3.3 election of a Mayor or Deputy Mayor;  

3.4 granting of a reasonable request for leave under section 35 of the Act;  

3.5 making any decision in relation to the employment, dismissal or removal of 
the Chief Executive Officer;  

3.6 approval or amendment of the Council Plan, Community Vision, Financial Plan, 
Asset Plan or Revenue and Rating Plan;  

3.7 adoption or amendment of any policy that Council is required to adopt 
under the Act;  

3.8 adoption or amendment of the Governance Rules; 

3.9 appointment of the chair or the members to a delegated committee;  

3.10 making, amending or revoking a local law;  

3.11 approval of the Budget or Revised Budget;  

3.12 borrowing money;  
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3.13 subject to section 181H(1)(b) of the Local Government Act 1989, declaring general 
rates, municipal charges, service rates and charges and specified rates and charges; or  

4. if the issue, action, act or thing is an issue, action, act or thing which is required 
by law to be done by Council resolution; 

5. if the issue, action, act or thing is an issue, action, act or thing which Council has 
previously designated as an issue, action, act or thing which must be the subject 
of a Resolution of Council; 

6. if the determining of the issue, taking of the action or doing of the act or thing 
would or would be likely to involve a decision which is inconsistent with a 

6.1 policy; or 

6.2 strategy adopted by Council; or 

7. if the determining of the issue, the taking of the action or the doing of the act or 
thing cannot be the subject of a lawful delegation, whether on account of s 
11(2)(a)-(n) (inclusive) of the Act, or otherwise; or 

8. the determining of the issue, the taking of the action or the doing of the act or 
thing is already the subject of an exclusive delegation to another member of 
Council staff. 
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Appendix 1 – Conditions and Limitations  

Conditions and Limitations 

Item Delegated Authority 

Approval of the Council Plan, Community Vision, Financial 
Plan, Asset Plan and Revenue and Rating Plan

Council

Approval of the Budget Council 

Approval of Local Laws Council 

Approval of CEO recruitment, employment, reappointment 
and termination 

Council 

Approval of staff recruitment, employment, reappointment 
and termination 

CEO 

Approval of Contracts Council for contracts 
$500k and above. 

CEO for contracts below 
$500k 

Approval of Statutory Financial Accounts Council 

Appointment of Acting CEO  CEO for a period of up to 
28 days 

Council for a period over 
28 days 

Adoption of Governance Rules Council 
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