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Banyule Scouts Grants Program Guidelines 
July 2020 

Purpose An annual grants program to assist the local scouting community apply for 
capped funding assistance from Council for: 

 Minor Capital works projects up to $20,000 per grant; 
 Major Capital works projects between $20,000 and $50,000 with 

matched funding required by the applicant;  
For the purpose of these grants Capital works are defined as: 
external construction works, e.g. gardens, playgrounds, shade structures; 
building works, renovations or modifications to existing structures; or 
equipment installation (equipment that needs to be wired in, plumbed in, 
built in or permanently fixed) 

Key Dates Funding round offered between February and April each year. 

Eligibility   Scout Groups who are based and operate within the City of Banyule 
and have been operational for a minimum of 12 months;  

 Be auspiced by the Scouts Association of Australia (Victorian Branch) 
Application 
Process 

Applications for the Banyule Scouts Grants Program must be made online 
through banyule.smartygrants.com.au

Quotes   A minimum of 2 quotes must be included with the application for 
relevant trade works, building works, equipment purchases and 
installation;  

 Quotes must be current and dated within the past 2 months; 
 Quotes must be from registered trades; 
 Design plans must be included prepared by a registered trade where 

projects involve building works or modifications to existing structures;
Financial 
Information 

 The matched funding required for major capital works projects cannot 
be obtained through other Banyule Council or RSL Grants.   

 Proof of matched funding needs to be demonstrated in the application; 
 Grants will not cover the cost of building and or planning permits;  
 Scout groups must have complied with acquittal conditions for previous 

Council funding.
Assessment & 
Decision 
Making 

To ensure probity, assessment and decision-making processes will be in 
line with the current Banyule Grants Program ie council officers will make 
initial assessments and recommendations and final approvals will be made 
by the Director and or their delegate. A report on all successful grant 
applications will be presented at a Council meeting after the end of each 
grants round.   

Assessments will be made based on three broad criteria:  
Priority Need 
What is the extent of need, priority or urgency? 
Benefit
Are the outcomes of the proposal clearly defined? 
How well does the proposal address the identified needs?  
Delivery
Is the proposal well planned and developed?  
Is the budget clear and realistic?

Grant 
Agreement for 

Successful grant applicants will be required to: 
 sign a grant agreement that also specifies reporting requirements and 
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successful 
applications 

timelines. 
 Submit a tax invoice for payment of the grant. 
 Where matched funding is involved, a statutory declaration and written 

evidence of matched funding must be submitted; 
 Agreed timelines must be strictly adhered to unless otherwise 

negotiated; 
 Variations to the agreement must be negotiated and approved by the 

Director and or their delegate prior to action; 
Acquittal  To successfully acquit the grant, applicants will be required to submit 

receipts accounting for expenditure.  
 Failure to acquit the grant satisfactorily will be considered a breach. 
 A breach may result in requests for grant money to be returned to 

Council and exclude the group from future grant rounds.
Evaluation Applicants may be asked to participate in evaluation of the grants program 

including provision of information, participation in surveys and or interviews. 

Contact Banyule City Council is committed to the grants process being open and 
accessible to everyone. If applicants are facing barriers to applying due to 
the submission process, please contact Council to discuss how we may be 
able to support you.  For assistance with any aspects of this grant program 
or completing an application, contact Council’s Community Liaison and 
Support Officer on 9490 4222.   

If your hearing or speech is impaired you can call us through the National 
Relay Service on 133 677 (TTY) or 1300 555 727 ordinary handset and ask 
for 9490 4222.   
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GOVERNANCE RULES 

Introduction  

1. Nature of Rules 

These are the Governance Rules of Banyule City Council, made in accordance with 
section 60 of the Local Government Act 2020. 

2. Date of Commencement 

These Governance Rules commence on 1 September 2020.   

3. Contents 

These Governance Rules are divided into the following Chapters: 

Chapter Name 

Chapter 1 Governance Framework 

Chapter 2 Meeting Procedure for Council Meetings 

Chapter 3 Meeting Procedure for Delegated Committees 

Chapter 4 Meeting Procedure for Community Asset Committees 

Chapter 5 Disclosure of Conflicts Of Interest 

Chapter 6 Miscellaneous 

Chapter 7  Election Period Policy 

4. Definitions 

In these Governance Rules, unless the context suggests otherwise the following words 
and phrases mean: 

Act means the Local Government Act 2020. 

Chief Executive 
Officer

includes an Acting Chief Executive Officer. 

Community Asset 
Committee

means a Community Asset Committee established under section 65 
of the Act. 

Council means Banyule City Council. 

Councillor means a person who is an elected member of the Council.

Council meeting has the same meaning as in the Act. 

Delegated 
Committee

means a Delegated Committee established under section 63 of the 
Act. 

Mayor means the Mayor of Council. 

these Rules means these Governance Rules. 
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Chapter 1 – Governance Framework 

1. Context 

These Rules should be read in the context of and in conjunction with: 

(a) the overarching governance principles specified in section 9(2) of the Act; and 

(b) the following documents adopted or approved by Council: 

 Governance Local Law 

 Councillor Code of Conduct 

 Staff Code of Conduct 

2. Council Meetings 

Council Meetings are held regularly to conduct the ongoing business of the Council and 
unscheduled Meetings may be held from time to time.  

It is important that the community is made aware of the times, dates and locations of 
Council and Delegated Committee meetings and the matters Council will consider. The 
timing of this notice should give the community adequate time to make arrangements 
to attend the meeting or view via the livestream. 

An agenda for each Council Meeting must be provided to Councillors in advance so 
that they can prepare adequately for the Council Meeting.  The Agenda contains the 
order of business and the professional advice of the organisation, with a 
recommendation for Council to consider. 

The agenda is made available to the public via Council’s website and at Customer 
Service Centres. 

3. Decision Making  

(a) In any matter in which a decision must be made by Council (including persons 
acting with the delegated authority of Council), Council must consider the matter 
and make a decision: 

i) fairly, by giving consideration and making a decision which is balanced, 
ethical and impartial; and 

ii) on the merits, free from favouritism or self-interest and without regard to 
irrelevant or unauthorised considerations 

(b) Council must, when making any decision to which the principles of natural justice 
apply, adhere to the principles of natural justice (including, without limitation, 
ensuring that any person whose rights will be directly affected by a decision of 
Council is entitled to communicate their views and have their interests 
considered). 

(c) Without limiting anything in paragraph (b) of this sub-Rule: 

i) before making a decision that will directly affect the rights of a person, 
Council (including any person acting with the delegated authority of 
Council) must identify the person or persons whose rights will be directly 
affected, give notice of the decision which Council must make and ensure 
that such person or persons have an opportunity to communicate their 
views and have their interests considered before the decision is made; 
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ii) if a report to be considered at a Council meeting concerns subject-matter 
which will directly affect the rights of a person or persons, the Report must 
record whether the person has or persons have been provided with an 
opportunity to communicate their views and have their interests considered; 

iii) if a report to be considered at a Delegated Committee meeting concerns 
subject-matter which will directly affect the rights of a person or persons, 
the Report must record whether the person has or persons have been 
provided with an opportunity to communicate their views and have their 
interests considered; and 

iv) if a member of Council staff proposes to make a decision under delegation 
and that decision will directly affect the rights of a person or persons, the 
member of Council staff must, when making that decision, complete a 
Delegate Report that records that notice of the decision to be made was 
given to the person or persons and such person or persons were provided 
with an opportunity to communicate their views and their interests 
considered.

v) 
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Part A - Introduction  

1. Title 

This Chapter will be known as the "Meeting Procedures Code". 

2. Purpose of this Chapter 

The purpose of this Chapter is to: 

 provide for the election of the Mayor and any Deputy Mayor;  

 provide for the appointment of any Acting Mayor; and 

 provide for the procedures governing the conduct of Council meetings. 

3. Definitions and Notes 

(1) The following words have the meaning indicated:  

"agenda" means the notice of a meeting setting out the business to be transacted 
at the meeting; 

"Chair" means the Chairperson of a meeting and includes a Councillor who is 
appointed by resolution to chair a meeting under section 61(3) of the Act; 

"minute book" means the collective record of proceedings of Council; 

"municipal district" means the municipal district of Council; 

"notice of motion" means a notice setting out the text of a motion, which it is 
proposed to move at the next relevant meeting; 

"notice of rescission" means a notice of motion to rescind a resolution made by 
Council; and 

"written" includes duplicated, lithographed, photocopied, printed and typed, and 
extends to both hard copy and soft copy form, and writing has a corresponding 
meaning. 

(2) Introductions to Parts, headings and notes are explanatory notes and do not 
form part of this Chapter. They are provided to assist understanding. 
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Part B – Election of Mayor 

Introduction

This Part is concerned with the annual election of the Mayor. It describes how the Mayor is to 
be elected. 

The role and functions of the Mayor are provided in the Act. The holder of this significant 

office is the Chairperson at Council Meetings, is the leader of the Councillors, acts as the 

principal spokesperson for Council and carries out civic and ceremonial duties. 

4. Election of the Mayor 

The Chief Executive Officer must facilitate the election of the Mayor in accordance with 
the provisions of the Act. 

Notes LGA Section 25 - Election of Mayor 

The Act has specific provisions governing the election of the Mayor and the term of office for the Mayor:

Section 25 - Election of Mayor 

25 Election of Mayor 

(1)  At a Council meeting that is open to the public, the Councillors must elect a Councillor to be the 

 Mayor of the Council. 

(2) Subject to section 167, any Councillor is eligible for election or re-election to the office of Mayor. 

(3) The election of the Mayor must— 

 (a) be chaired by the Chief Executive Officer; and 

 (b) subject to this section, be conducted in accordance with the Governance Rules. 

(4)  Subject to subsections (5) and (6), the Mayor must be elected by an absolute majority of the Councillors. 

(5) If an absolute majority of the Councillors cannot be obtained at the meeting, the Council may resolve to 

conduct a new election at a later specified time and date. 

(6) If only one Councillor is a candidate for Mayor, the meeting must declare that Councillor to be 

 duly elected as Mayor. 

(7) In this section, absolute majority means the number of Councillors which is greater than half the total number 

of the Councillors of a Council. 

Section 26 – When is a Mayor to be elected  

(1) A Mayor is to be elected no later than one month after the date of a general election. 

… 

(3) Before the election of the Mayor, a Council, other than the Greater Geelong City Council, must determine by 

resolution whether the Mayor is to be elected for a 1 year or a 2 year term. 

(4) If the Mayor is elected for a 1 year term, the next election of the Mayor must be held on a day to be 

determined by the Council that is as close to the end of the 1 year term as is reasonably practicable. 

(5) If the Mayor is to be elected for a 2 year term, the next election of the Mayor must be held on a day to be 

determined by the Council that is as close to the end of the 2 year term as is reasonably practicable. 

(6) A Mayor is to be elected within one month after any vacancy in the office of Mayor occurs. 

(7) The election of a Mayor after the period specified in this section does not invalidate the election. 

(8) A Councillor elected to fill a vacancy in the office of Mayor caused other than by the expiration of a one year or 

a 2 year term serves the remaining period of the previous 
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5. Role and Election of Deputy Mayor 

(1) At the Council Meeting at which the Mayor is to be elected, the Council may 
resolve to establish the position of Deputy Mayor and elect a Councillor to the 
position of Deputy Mayor. 

(2) If the Mayor is not in attendance at a Council Meeting the Deputy Mayor must 
take the Chair. 

(3) The term of a Deputy Mayor is identical to the term of the Mayor as resolved by 
Council.  

(4) If the Council has not resolved to establish the position of Deputy Mayor, any 
provisions in this these Governance Rules relating to the Deputy Mayor have no 
effect. 

6. Method of Voting  

The election of the Mayor must be carried out by a show of hands or following a 
resolution made in accordance with Division 9, an electronic method that enables those 
observing (in attendance and those watching a livestream broadcast) to see who a 
Councillor has voted for at the time the vote is taken. 

7. Determining the Election of Mayor / Deputy Mayor 

(1) The Chief Executive Officer will preside during the election of the Mayor. 

(2) The Chief Executive Officer must invite nominations for the office of Mayor and 
confirm acceptance of the nomination with the nominee. 

(3) Where in an election for the Mayor: 

(a) only one candidate has been nominated, that candidate must be declared 
elected; 

(b) two candidates have been nominated, a vote must be taken and the 
candidate who receives the number of votes equal to or greater than half 
the Councillors of the Council must be declared elected; 

(c) two candidates have been nominated and no candidate receives the 
number of votes equal to half the Councillors of the Council, a second 
vote will be conducted. 

(d) where, after a second vote, where two candidates have been nominated 
and no candidate receives the number of votes equal to half the 
Councillors of the Council the Chief Executive Officer will seek the 
meeting to resolve to conduct a new election at a meeting to be held at 6 
pm the following day; 

(e) more than two candidates have been nominated and no candidate 
receives a the number of votes equal to or greater than half the 
Councillors of the Council: 

I. the candidate with the fewest number of votes cast must be 
eliminated;  

II. the names of the remaining candidates must be put to the vote 
again; and 

III. the procedure in (i) and (ii) above must be continued until there 
remain only two candidates, at which point the candidate to be 
declared elected is to be determined by the procedures outlined in 
sub-clause (b) of this Clause. 



Item: 7.1 Attachment 1: Governance Rules (Draft 2020)

Ordinary Meeting of Council - 17 August 2020 Page 79 

IV. in the event of two or more candidates having an equality of votes 
and one of them having to be declared a defeated candidate (where 
there are three or more candidates with equal votes);  

(f) The Chief Executive Officer will conduct a vote for one candidate to be 
defeated. 

(g) If Council resolves to have the office of Deputy Mayor, the provisions of 

sub- rules (2) and (3) apply to the election of the Deputy Mayor with all 
necessary modifications and adaptations. 

8. Ceremonial Mayoral Speech  

(1) Upon being elected, the Mayor may make a ceremonial speech.  

(2) The purpose of the ceremonial Mayoral speech is to outline priorities for the year 
ahead based on the adopted Council Plan. 

9. Appointment of Acting Mayor 

If Council has not established an office of Deputy Mayor and it becomes required to appoint an 
Acting Mayor, it can do so by: 

(1) resolving that a specified Councillor be so appointed; or 

(2) following the procedure set out in Rules 6 and 7 (inclusive) of this Chapter, 

at its discretion. 
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Part C – Meetings Procedure 

Introduction 

This Part is divided into a number of Divisions. Each Division addresses a distinct aspect of the 
holding of a meeting. Collectively, the Divisions describe how and when a meeting is convened, when 
and how business may be transacted at a meeting.  

In accordance with Section 61 and 63 of the Act, the Mayor must take the Chair at all Council 
Meetings at which the Mayor is present. If the Mayor is absent, the Deputy Mayor (if any) must take 
the Chair and if both are absent, Council must elect one of the Councillors as Chairperson of the 
meeting.

The way in which Council and Committee Meetings are conducted makes a significant contribution to 
good governance. The Chairperson plays a crucial role in facilitating an orderly, respectful, transparent 
and constructive meeting by ensuring all Councillors and members of Delegated Committees and 
advisory committees have the opportunity to be heard, matters are adequately discussed, meeting 
procedures are followed appropriately, and statutory requirements are adhered to.

The Chairperson is an independent leader of meetings and generally does not participate in debate or 
move or second motions.

The Act provides for the Mayor to appoint a Councillor as the Chair of a Delegated Committee and any 
such appointment prevails over any appointment made by Council. While there are no limitations on 
exercising that power, the Mayor must always act in a way that is consistent with the adopted 
Councillor Code of Conduct and transparency commitments of the Council.

Additionally, each member of the meeting has an obligation to participate in good decision-making.   
Specific duties and discretions of the Chairperson are outlined throughout these Governance Rules 

Division 1 -Notices of Meetings and Delivery of Agendas 

10. Dates and Times of Meetings Fixed by Council 

Subject to Rule 8, Council must from time to time fix the date, time and place of all 
Council meetings. 

11. Council May Alter Meeting Dates 

Council may change the date, time and place of any Council meeting which has been 
fixed by it and must provide reasonable notice of the change to the public. 

12. Unscheduled Meetings 

(1) Council may by resolution call an unscheduled Meeting of the Council. 

(2) The Mayor, or three Councillors may by written notice call an unscheduled 
Meeting of the Council. 

(3) The CEO, following consultation with the Mayor, may call an unscheduled 
meeting. 

(4) A written notice to call an unscheduled Meeting must: 

(a) Specify the business to be transacted; 

(b) be delivered to the Chief Executive Officer or Delegate in sufficient time to 
enable notice to be given in accordance with clause 9 below. 
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13. Notice Of Meeting 

13.1 Council Meetings 

(1) A notice of a Meeting, that is not an unscheduled Meeting, incorporating or 
accompanied by an Agenda of the business to be dealt with, must be sent 
electronically to every Councillor for all Council Meetings, at least 5 business 
days before the Meeting. A period of less than 5 business days may be justified if 
exceptional circumstances exist.  

(2) An Agenda for each Council Meeting, that is not an unscheduled Meeting, will be 
made available on Council’s website no less than 36 hours before the Council 
Meeting. 

(3) A schedule of Council Meetings must be prepared and published that ensures it 
is available to a broad section of the community, including on Council’s website at 
least once each year and with such greater frequency as the Chief Executive 
Officer determines. The schedule of Council meetings must also be available 
from Council’s Customer Service Centres. 

13.2 Unscheduled meetings 

(4) Notice of an unscheduled meeting must be published on Council’s website as 
soon as practicable after the time and date of the meeting has been determined.   

(5) An Agenda for an unscheduled Meeting must be made available electronically to 
every Councillor at least 48 hours before the meeting. A period of less than 48 
hours may be justified if exceptional circumstances exist. 

(6) An Agenda for an unscheduled Council Meeting will be made available on 
Council’s website no less than 24 hours before the Council meeting. 

14. Adjourned Meetings 

(1) Council may adjourn any meeting to another date or time but cannot in the 
absence of disorder or a threat to the safety of any Councillor or member of 
Council staff adjourn a meeting in session to another place. 

(2) The Chief Executive Officer must give written notice to each Councillor of the 
date, time and place to which the meeting stands adjourned and of the business 
remaining to be considered.  

(3) If it is impracticable for the notice given under clause 14(2) to be in writing, the 
Chief Executive Officer must give notice to each Councillor by telephone or in 
person. 

15. Cancellation or Postponement of a Meeting 

(1) In the case of an emergency, the Chief Executive Officer or Delegate or, in the 

absence of both, a Senior Officer, may postpone a Council Meeting, provided every 
reasonable attempt is made to notify every Councillor of the postponement. 

(2) The Chief Executive Officer, Delegate or Senior Officer must submit a full written 

report of the circumstances requiring his or her action in respect of the emergency 
postponement at the next Ordinary Meeting. 
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Division 2 - Quorums 

16. Inability To Obtain A Quorum 

If a quorum is not present within 30 minutes of the time appointed for the 
commencement of a Council Meeting: 

(1) the Mayor must convene another Council meeting, the agenda for which will 
be identical to the agenda for the lapsed meeting; and 

(2) the Chief Executive Officer must give all Councillors written notice of the 
meeting convened by the Mayor.

17. Inability To Maintain A Quorum 

(1) If a quorum ceases to be present at any time during a Council Meeting then no 
business can be legally transacted until a quorum is again formed.  The meeting 
may be adjourned. 

(2) The Chairperson may defer an item of business in respect of which there is, or 
is likely to be, a disclosure of a conflict of interest by one or more Councillors 
that will cause a quorum to be lost, and direct the Chief Executive Officer to 
include that item of business on an Agenda for a future Council Meeting. 

(3) If a quorum cannot be achieved or maintained due to the declaration of conflicts 
of interests by the majority of Councillors, Council will: 

(a) Determine the matter will be considered in separate parts, if a quorum can 
be maintained for each separate part; or 

(b) Determine to make decisions on separate parts of the matter at a meeting 
where quorum can be maintained, before making a decision on the whole 
matter at a meeting for which quorum can be maintained. 

(4) If a quorum cannot be achieved or maintained due to the declaration of 
conflicts of interests by the majority of Councillors, and the matter cannot be 
separated into component parts or prior decisions made, Council will 
delegate the decision to be made: 

(a) By the Chief Executive Officer; or 

(b) By a Delegated Committee, established for the purpose of determining the 
matter, comprised of all the Councillors who have not disclosed a conflict 
of interest and any other person(s) the Council considers suitable. 

(5) A decision made under delegation due to Council not being able to achieve or 
maintain a quorum will be reported to the next Council Meeting. 

Quorum Calculation
Number of Councillors/ 
Committee Members

Number required for 
Quorum

9 5
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8 5
7 4

Division 3 - Business of Meetings 

18. Agenda and the Order Of Business 

(1) The agenda for and the order of business for a Council meeting is to be 
determined by the Chief Executive Officer so as to facilitate and maintain open, 
efficient and effective processes of government.  

(2) Once an agenda has been sent to Councillors, the order of business for that 
Council meeting may be altered with the consent of Council. 

(3) The Chief Executive Officer, may prepare a written supplementary report on any 
item of business that has arisen since the preparation of the Agenda. Councillors 
must receive a copy of any supplementary report at least 24 hours before the 
time fixed for holding the Meeting. 

19. Urgent Business 

(1) If the Agenda for a Meeting makes provision for urgent business, business cannot 
be admitted as Urgent Business other than by resolution of Council and only then 
if: 

(a) It relates to or arises out of a matter which has arisen since distribution of 
the Agenda; and 

(b) deferring the item until the next Meeting will mean a decision on the item 
will not have any effect on the matter; or 

(c) involves a matter of urgent community concern; or 

(d) cannot be safely or conveniently deferred until the next ordinary meeting. 

(e) the item involves a matter of urgency as determined by the Chief Executive 
Officer; and 

(f) it cannot be addressed through an operational service request process. 

(g) Provided the matter does not: 

 substantially affect the levels of Council service;  

 commit Council to significant expenditure not included in the adopted 

budget;  

 establish or amend Council Policy; or 

 commit Council to any contractual arrangement. 

(2) A Councillor proposing a matter be admitted as urgent business must lodge it in 
writing to the Chief Executive Officer no later than 3 pm on the day of the 
Meeting. 

(3) The Chief Executive Officer will advise the Mayor of any matter he or she 
determines appropriate for Council to consider admitting as urgent business. 

(4) Prior to the consideration of the urgent business item, Council must first 
determine to accept the urgent business item and will require a mover and 
seconder and put the motion to the vote of the Council.  The mover shall explain 
why the item has been classified as urgent business without speaking to it and 
then move it without speaking to it. 
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Division 4 - Motions and Debate  

20. Notice Of Motion 

(1) A Councillor can submit to the Chief Executive Officer a Notice of Motion for 
inclusion in the Agenda for a Meeting. 

(2) A notice of motion must be in writing signed by the Councillor (including by 
electronic means) and be lodged with the Chief Executive Officer at least 
fourteen (14) clear days before the Council Meeting at which it is intended to be 
considered to ensure its inclusion in the Agenda. 

(3) The Chief Executive Officer must then inform the Councillor about the legal and 
cost implications of any proposed notice of motion.  The Chief Executive Officer 
may suggest revised wording to the draft notice of motion to facilitate compliance 
with the requirements for Notice of Motions under these Rules. 

(4) A Notice of Motion must relate to the objectives, role and functions or Council as 
outlined in the Act.  

(5) A Notice of Motion must call for a Council report if the Notice of Motion: 

(a) affects the levels of Council service; 
(b) if it is inconsistent with the strategic objectives of the Council as outlined in 

the Council Plan 
(c) commits Council to expenditure not included in the adopted Council 

Budget; 
(d) establishes, amends or extends Council policy; 
(e) proposes to impact the rights of any person who has not had the 

opportunity to contribute their views;  
(f) commits Council to any contractual arrangement; or 
(g) concerns any litigation in respect of which Council is a party. 

(6) The Chief Executive Officer must reject any notice of motion which: 
(1) is too vague; 
(2) is identical or substantially similar to a notice of motion or other motion that 

has been considered by Council in the preceding six (6) months; 
(3) is defamatory; 
(4) may be prejudicial to any person or Council; 
(5) is objectionable in language or nature; 
(6) is outside the powers of Council; or 
(7) is submitted during Election Period. 

(7) The Chief Executive Officer may reject any notice of motion: 
(1)  relates to a matter that can be addressed through the operational service 

request process; or 
(2) relates to a matter that has been previously resolved by Council or is acted 

upon. 

(8) If rejecting a notice of motion, the Chief Executive Officer must: 
(a) give the Councillor who lodged it an opportunity to amend it prior to 

rejection, if it is practicable to do so; and 
(b) if the notice of motion cannot be amended to the satisfaction of the Chief 

Executive Officer, notify, in writing, the Councillor who lodged it of the 
rejection and the reasons for the rejection. 
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(9) The Chief Executive Officer may designate a notice of motion to be confidential in 
accordance with the relevant grounds as contained in the Act, in which case the 
notice of motion will be considered in a session of a Council Meeting that is 
closed to members of the public. 

(10) The full text of any notice of motion accepted by the Chief Executive Officer must 
be included in the agenda and outline the policy, financial and resourcing 
implications if the Notice of Motion is passed. 

(11) The Chief Executive Officer may arrange for comments of members of Council 
staff to be provided to Councillors prior to the Notice of Motion being published in 
the Agenda for the relevant Council Meeting.  

(12) The Motion moved must not be substantially different to the motion published in 
the Agenda, however, may be amended by resolution of the Council. 

(13) If a Councillor who has lodged a Notice of Motion is absent from the Meeting or 
fails to move the Motion when called upon by the Chairperson to do so, any other 
Councillor may move the Motion. 

(14) The Chair, having lodged a notice of motion in accordance with clause 5(2), must 
vacate the Chair of the Council Meeting to move the notice of motion and: 
 the Deputy Mayor will assume the Chair; or 
 if the Deputy Mayor is not in attendance or there is no Deputy Mayor, 

Council must appoint a temporary Chair for the consideration of that item. 

(15) Unless Council resolves to re-list at a future meeting a Notice of Motion which 
has been lost, a similar motion must not be put before Council for at least three 
months from the date it was last lost. 

21. Chair’s Duty 

The Chair must not accept any Motion which: 

(1) is defamatory;  

(2) is objectionable in language or nature;  

(3) is vague or unclear in intention;  

(4) is outside the powers of Council; or 

(5) is not irrelevant to the item of business on the agenda and has not been admitted 
as urgent,  

(6) purports to be an amendment but is not 

22. Introducing a Report 

(1) Before a written report is considered by Council and any motion moved in relation 
to such report, a member of Council staff may introduce the report by indicating in 
not more than 2 minutes: 

(a) its background; or 

(b) the reasons for any recommendation which appears. 
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(2) Unless Council resolves otherwise, a member of Council staff need not read any 
written report to Council in full. 

23. Introducing A Motion or an Amendment 

The procedure for moving any Motion is: 

(1) the mover must outline the Motion without speaking in support of it;  

(2) the Motion must be seconded by a Councillor other than the mover; 

(3) if a Motion is not seconded, the Motion lapses for want of a seconder; 

(4) if there is a seconder, then the Chairperson must call on the mover to speak to 
the Motion; 

(5) after the mover has spoken to the Motion, the seconder may also speak to the 
Motion; 

(6) after the seconder has spoken to the Motion (or after the mover has spoken to 
the Motion if the seconder does not speak to the Motion), the Chairperson must 
call on any Councillor who wishes to speak against the Motion, then on any 
Councillor who wishes to speak for the Motion, after waiting until all Councillors 
wishing to speak to the Motion have spoken; and 

(7) if no Councillor wishes to speak against the Motion, then the Chairperson may 
put the Motion or call on any other Member to speak. 

Notes 

A Councillor may move any motion related to an item included in the agenda. In the 

interest of transparency and informed decision making, motions or amendments should 

not introduce new matters to a debate that have not been the subject of the report or 

background of the motion being considered by Council. Motions are required to be 

submitted in writing so they can be displayed to the meeting. 

As a resolution must be able to be acted upon, a motion must clearly state what is 
intended and what its effect will be if it becomes the decision. This provides clarity for the 
implementation of Council decisions. 

A resolution must be capable of standing alone, that is, a person reading the decision of 
Council in the minutes will be able to understand what Council is seeking to achieve 
without reference to other sources. This usually means it should include specifics about 
the action to be taken, the timing of the action to be taken, the details of any other 
organisation. 

24. Right Of Reply 

(3) The mover of a Motion, which has not been amended, may, once debate has 
been exhausted, exercise a right of reply to matters raised during debate.   

(4) No new matters may be raised in the right of reply. 

(5) If no Councillor has spoken against a Motion, there will be no right of reply. 

(6) After the right of reply has been exercised, the Motion must immediately be put to 
the vote without any further discussion or debate. 
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25. Moving An Amendment 

(7) A Motion, which has been moved and seconded, may be amended by leaving 
out, inserting or adding words, which must be relevant to the subject of the 
Motion.  

(8) An amendment may be proposed or seconded by any Councillor, except the 
mover and seconder of the original Motion. 

(9) If a Councillor proposes an amendment and the original mover and seconder of 
the Motion both indicate their agreement with the amendment, the amended 
Motion becomes the substantive Motion without debate or vote. 

(10) If a Councillor proposes an amendment to which either the mover or seconder 
does not agree, the following will apply: 

(a) the amendment must be moved and seconded;  
(b) a Councillor may speak on any amendment once, whether or not he or she 

has spoken to the Motion, but debate must be confined to the terms of the 
amendment; 

(c) any number of amendments may be proposed to a Motion, but only one 
amendment may be accepted by the Chairperson at any one time.  No 
second or subsequent amendment, whether to the Motion or an 
amendment of it, may be taken into consideration until the previous 
amendment has been dealt with and voted on; 

(d) if the amendment is carried, the Motion as amended then becomes the 
Motion before the Meeting (known as the ‘substantive Motion’); and 

(e) the mover of an amendment does not have right of reply. 

If a proposed amendment is ruled to be the negative of, or substantially contrary to, 
the motion, it should be treated as an alternative motion to be considered only in the 
event that the motion before the Chair is lost – see Foreshadowing Motions. 

26. Foreshadowing Motions 

(11) At any time during debate a Councillor may foreshadow a motion so as to inform 
Council of his or her intention to move a motion at a later stage in the meeting, 
but this does not extend any special right to the foreshadowed motion. 

(12) A motion foreshadowed may be prefaced with a statement that in the event of a 
particular motion before the Chair being resolved in a certain way, a Councillor 
intends to move an alternative or additional motion. 

(13) A Motion foreshadowed has no procedural standing and is merely a means to 
assist the flow of the Meeting 

(14) The Minutes of the Meeting will not include foreshadowed Motions unless the 
foreshadowed Motion is subsequently formally moved as a Motion  

(15) The Chair is not obliged to accept foreshadowed motions. 

27. Withdrawal Of Motions 

(1) Before any motion is put to the vote, it may be withdrawn by the mover and 
seconder with the leave of Council. 
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(2) If the majority of Councillors objects to the withdrawal of the motion, it may not be 
withdrawn. 

28. Separation Of Motions 

(1) Where a Motion contains more than one part, a Councillor may request the 
Chairperson to put the Motion to the vote in separate parts.   

(2) The Chairperson may decide to put any Motion to the vote in separate parts. 

29. Motions moved in a block 

The Chairperson may allow like Motions to be moved, or request Councillors to move 
like items, in a block (en bloc), only if the Motions note actions already taken and will 
not commit Council to further action, spending or changes to policy.

30. Motions In Writing 

(1) All Motions, except procedural Motions, must be submitted in writing. 

(2) Where motions are raised and considered during the meeting without having 
been put in writing in advance of the meeting, the Chairperson must seek the 
advice of the Chief Executive Officer regarding any legal, cost or other 
implications of the proposed motions. 

(3) The Chairperson may adjourn a Meeting while a Motion is being written or may 
request Council to defer the matter until the Motion has been written, allowing the 
Meeting to proceed uninterrupted. 

31. Repeating Motion and/or Amendment 

(16) Before any matter is put to the vote, a Councillor may require that the question, 
motion or amendment be read again. 

(17) The Chairperson without being so requested may direct the Chief Executive 
Officer (or other person authorised by the Chief Executive Officer) to read the 
question, motion or amendment to the meeting before the vote is taken. 

32. Debate Must Be Relevant To The Motion 

(18) Debate must always be relevant to the motion before the Chair, and, if not, the 
Chair must request the speaker to confine debate to the motion. 

(19) If after being requested to confine debate to the motion before the Chair, the 
speaker continues to debate irrelevant matters, the Chair may direct the speaker 
to be seated and not speak further in respect of the motion then before the Chair. 

(20) A speaker to whom a direction has been given must comply with that direction. 

33. Adequate and sufficient debate 

(1) Adequate debate is required where a matter is contentious in nature. In such a 
case, every Councillor should be given an opportunity to participate in the 
debate.  

(2) A Motion has been sufficiently debated if opposing views (where they exist) have 
been sufficiently put, not so much the number of those who have spoken but 
whether all minority opposing views have been put. 

(3) Once the views put are representative of the views of all Councillors or Members 
the debate would be regarded as sufficient.  
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34. Speaking Times 

(1) Unless a Motion for an extension of speaking time has been carried, the 
maximum speaking times are: 

(a) the mover of a Motion or amendment - five minutes; 

(b) the mover of a Motion when exercising his or her right of reply - two minutes; 
and 

(c) any other speaker - three minutes. 

(2) A Motion for an extension of speaking time must be proposed before the initial 
speaking time, for that speaker, expires. 

(3) A Motion for an extension of speaking time must not be accepted by the 
Chairperson if another Councillor has commenced speaking. 

(4) Only one extension of speaking time is permitted for each speaker. 

(5) Any extension of speaking time must not be more than two minutes.  

35. Right to Ask Questions 

(1) A Councillor may, when no other Councillor is speaking, ask any question 
concerning or arising out of the motion or amendment before the Chair. 

(2) The Chair has the right to limit questions and direct that debate be commenced 
or resumed. 

Division 5 - Procedural Motions 

36. Procedural Motions 

(1) Unless otherwise prohibited, and subject to sub- rule (3), a procedural Motion 
may be moved at any time and must be dealt with immediately by the 
Chairperson. 

(2) Procedural Motions require a seconder. 

(3) The Chairperson may reject a procedural Motion if he or she believes the Motion 
on which it is proposed has not been adequately or sufficiently debated. 

(4) Regardless of any other provision in this Local Law, a procedural Motion must be 
dealt with in accordance with the table at sub-rule (8). 

(5) A Procedural Motion may not be moved or seconded by the Chairperson. 

(6) Unless otherwise provided, debate on a procedural Motion is not permitted and 
the mover does not have a right of reply. 

(7) Unless otherwise provided, a procedural Motion must not be amended. 

(8) Procedural Motions table: 
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PROCEDURAL MOTIONS TABLE 

Procedural Motion Form Mover & Seconder When Motion Prohibited Effect if Carried Effect if Lost Debate  

Permitted  

Adjournment of 
debate to later hour 
and/or date 

That this matter be 
adjourned to *am/pm 
and/or *date 

Any Councillor who has 
not moved or seconded 
the original motion or 
otherwise spoken to the 
original motion 

(a) During the election of a Chair;  
(b) When another Councillor is 
speaking 

Motion and amendment is 
postponed to the stated 
time and/or date 

Debate 
continues 
unaffected 

Yes 

Adjournment of 
debate indefinitely 

That this matter be 
adjourned until 
further notice 

Any Councillor who has 
not moved or seconded 
the original motion or 
otherwise spoken to the 
original motion 

(a) During the election of a Chair; 
(b) When another Councillor is 
speaking; 
(c) When the matter is one in 
respect of which a call of the 
Council has been made for that 
meeting in accordance with section 
85 of the Act; or 

(d)When the motion would have the 
effect of causing Council to be in 
breach of a legislative requirement 

Motion and any 
amendment postponed 
but may be resumed at 
any later meeting if on the 
agenda 

Debate 
continues 
unaffected 

Yes 

The closure 
(debate) 

That the motion be 
now put 

Any Councillor who has 
not moved or seconded 
the original motion or 
otherwise spoken to the 
original motion 

During nominations for Chair Motion or amendment in 
respect of which the 
closure is carried is put to 
the vote immediately 
without debate of this 
motion, subject to any 
Councillor exercising his 
or her right to ask any 
question concerning or 
arising out of the motion 

Debate 
continues 
unaffected 

No 

Laying a motion on 

the table (pausing 

debate) 

‘That the motion be 

laid on the table’

A Councillor who has not 

spoken for/against the 

motion

During the election of the 

Mayor/Deputy Mayor

Motion not further 

discussed or voted on 

until Council resolves to 

take the question from 

the table at the same 

meeting

Debate 

continues 

unaffected

No



Item: 7.1 Attachment 1: Governance Rules (Draft 2020)

Ordinary Meeting of Council - 17 August 2020 Page 92 

Procedural Motion Form Mover & Seconder When Motion Prohibited Effect if Carried Effect if Lost Debate  

Permitted  

Take a motion from 

the table (resume 

debate on a matter) 

‘That the motion in 

relation to xx be 

taken from the table’ 

Any Councillor When no motion is on the table 
Debate of the item 

resumes 

Debate of the 

item remains 

paused 

No 

Alter the order of 

business 

‘That the item listed 

at xx on the agenda 

be considered 

before/after the item 

listed as xy’

Any Councillor

(a) At a Meeting to elect the Mayor; 

or

(b) During any debate

Alters the order of 

business for the meeting

Items are 

considered in 

the order as 

listed in the 

Agenda

No

Consideration of 

confidential 

matter(s) (Close the 

meeting to 

members of the 

public) 

That, in accordance 

with section 66(2)(a) 

of the Local 

Government Act 

2020 the meeting be 

closed to members 

of the public for the 

consideration of item 

xx is confidential as 

it relates to [insert 

reason]

Any Councillor
During the election of the 

Mayor/Deputy Mayor 

The meeting is closed to 

members of the public

The meeting 

Continues to be 

open to the 

public

Yes

Reopen the 

meeting 

‘That the meeting be 

reopened to 

members of the 

public’

Any Councillor
The Meeting is reopened 

to the public

The meeting 

remains closed 

to the public

No
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Division 6 - Rescission Motions 

37. Notice of Rescission 

(1) A Councillor may propose a motion to amend or rescind a previous resolution of 
Council provided: 

a) the resolution has not been acted upon; and 

b) the Notice of Motion is in writing and signed by the Councillor (Primary 
Councillor) and two other Councillors; and 

c) the Notice of Motion is delivered to the Chief Executive Officer no later than 
48 hours following the meeting of the Council at which the motion proposed 
to be rescinded or altered was adopted. 

(2) A resolution will be deemed to have been acted upon if: 

a) its contents have or substance has been formally communicated to a 
person whose interests are materially affected by it; 

b) a statutory process has been commenced so as to vest enforceable rights 
in or obligations on Council or any other person. 

(3) A Notice of Motion to rescind or alter previous resolution of Council: 

a) is to be listed by the Chief Executive Officer for consideration at the next 
ordinary meeting of Council, unless an Unscheduled meeting of Council is 
called to consider the notice of motion prior to the next ordinary meeting of 
Council; 

b) may be moved by any Councillor present at the meeting if the Primary 
Councillor is not present at the meeting; 

c) shall be deemed to have been withdrawn if not moved at the meeting for 
which it is listed. 

(4) The Chief Executive Officer or an appropriate member of Council staff must 
defer implementing a resolution which: 

(1) has not been acted on; and 

(2) is the subject of a notice of rescission which has been delivered to the 
Chief Executive Officer in accordance with sub-Rule 37(1)(c ), 

unless deferring implementation of the resolution would have the effect of 
depriving the resolution of efficacy. 

38. If Lost 

If a motion for rescission is lost, a similar motion may not be put before Council for at 
least three months from the date it was last lost, unless Council resolves that the notice 
of motion be re-listed at a future meeting. 

39. If Not Moved 

If a motion for rescission is not moved at the meeting at which it is listed, it lapses. 

40. May Be Moved By Any Councillor 

A motion for rescission listed on an agenda may be moved by any Councillor present 
but may not be amended. 
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41. When Not Required 

(1) Unless sub-Rule 41(2) applies, a motion for rescission is not required where 
Council wishes to change policy. 

(2) The following standards apply if Council wishes to change policy: 

(a) if the policy has been in force in its original or amended form for less than 
12 months, a notice of rescission must be presented to Council; and  

(b) any intention to change a Council policy, which may result in a significant 
impact on any person, should be communicated to those affected and this 
may include publication and consultation, either formally or informally. 

Division 7 - Points of Order 

Introduction

A point of order is taken when a Councillor draws the attention of the Chairperson to an 
alleged irregularity in the proceedings. Valid points of order, the process for raising and 
ruling on a point of order, and the procedure if there is dissent on the Chair’s ruling are 
described in this section. 

42. Chair to decide 

(1) A Councillor raising a Point of Order must state: 

(a) the Point of Order; and 

(b) any section, Clause, paragraph or provision relevant to the Point of Order. 

(2) The Chair must decide all points of order by stating the provision, rule, practice 
or precedent which he or she considers applicable to the Point of Order raised, 
without entering into any discussion or comment. 

(3) The Chair may adjourn the Meeting to consider a Point of Order; otherwise he or 
she must rule on it as soon as it is raised.   

(4) All other matters before Council are suspended until the Point of Order is 
decided. 

43. Dissent From Chair's ruling 

(1) A Councillor may move that the meeting disagree with the Chair's ruling on a 
point of order, by moving: 

"That the Chair's ruling [setting out that ruling or part of that ruling] be dissented 
from". 

(2) When a motion in accordance with this Rule is moved and seconded, the Chair
must leave the Chair and the Deputy Mayor (or, if there is no Deputy Mayor or 
the Deputy Mayor is not present, temporary Chair elected by the meeting) must 
take his or her place. 

(3) The Deputy Mayor or temporary Chair must invite the mover to state the 
reasons for his or her dissent and the Chair may then reply. 

(4) The Deputy Mayor or temporary Chair must put the motion in the following 
form: 
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"That the Chair's ruling be dissented from." 

(5) If the vote is in the negative, the Chair resumes the Chair and the meeting 
proceeds. 

(6) If the vote is in the affirmative, the Chair must then resume the Chair, reverse 
or vary (as the case may be) his or her previous ruling and proceed. 

(7) The defeat of the Chair's ruling is in no way a motion of censure or non- 
confidence in the Chair, and should not be so regarded by the meeting. 

(8) The Chairperson must then resume the Chair for the remainder of the Meeting.   

44. Valid points of order 

(1) A Point of Order may be raised in relation to: 

(a) a Motion which has not be accepted by the Chairperson;   

(b) a question of procedure; 

(c) a Councillor who is not conducting themselves in accordance with the 
Councillor Code of Conduct; 

(d) debate that is irrelevant to the matter under consideration; 

(e) a matter that is outside the powers of Council; or 

(f) any act of Disorder. 

45. Contradiction or opinion 

(1) Rising to express a mere difference of opinion or to contradict a speaker is not a 
Point of Order. 
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Division 8 - Petitions and Joint Letters 

46. Petitions and Joint Letters 

(1) Every petition submitted to Council must: 

(a) be in legible and in permanent writing; 

(b) is clear and on each page the matter and action sought from council is 
stated  

(c) not be derogatory, defamatory or objectionable in language or nature; 

(d) not relate to matters outside the powers of Council; and 

(e) include the names, addresses and original signatures of at least 10 people 

(2) Where a petition has been signed by less than 10 people, it will be treated as a 
joint letter and forwarded directly to the appropriate member of Council staff for 
action as an operational item. 

(3) Any Councillor presenting a petition is responsible for ensuring that:

(a) he or she is familiar with the contents and purpose of the petition; and 

(b) the petition is not derogatory, defamatory or objectionable in language or 
nature. 

(4) Unless sub-clauses (5) or (6) apply, the only Motions that may be considered by 
Council on any petition are:

(a) that the petition be received; and 

(b) that the petition be referred to the relevant department for consideration and 
response; or 

(c) that the petition be referred to the relevant department for a report to a future 
Council Meeting. 

(5) If a petition relates to an item listed on the Agenda for the Meeting at which it is 
submitted, the petition may be dealt with in conjunction with the item.

(6) If a petition relates to a ‘statutory matter’ which is the subject of a public 
submissions process in accordance with the relevant legislation the petition will be 
treated as a joint submission in relation to the ‘planning matter’ or the ‘statutory 
matter’ (as the case may be).

(7) The Chief Executive Officer may determine that an electronic or online petition will 
be submitted to a Council Meeting. An online or electronic petition may be 
submitted to a Council meeting.

(8) The number of signatories to an online or electronic petition will be taken to be the 
number of signatories at the time the petition is provided to Council for submission 
to a Council meeting.

(9) An online or electronic petition will not be presented to a Council meeting if it 
contains signatures that are false or misleading.

. 
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Division 9 - Voting 

Introduction 

At the conclusion of debate on a matter before the meeting, the Chairperson must put the 

question, motion or amendment to the vote. Each Councillor is entitled to one vote and 

voting must be able to be seen by those participating in the meeting and those observing the 

meeting. The vote is determined by a majority of the Councillors present at the meeting at 

the time the vote is taken voting in favour of the motion.  

If a vote is tied, the Chairperson generally has a casting vote.  

Sometimes a Councillor may want his or her vote is recorded – this is provided for in this 

section, along with the procedure when a Councillor calls for a division on a vote which is 

when how each Councillor voted is recorded. 

Provision is made for the introduction of an electronic voting system as long as Council has 

resolved to implement the system and all participants in the meeting and those observing a 
meeting are able to see which way Councillor has voted on a matter at the time the vote is taken. 

47. How Motion Determined 

(1) To determine a Motion at a Meeting, the Chairperson must first call for those in 
favour of the Motion and then those opposed to the Motion and must then 
declare the result to the Meeting. 

(2) In the event of a tied vote, the Chairperson must, unless the Act provides 
otherwise, exercise the casting vote. 

48. Voting must be seen 

(1) Voting may be by any method resolved by Council that enables those in 
attendance and those watching a livestream broadcast to clearly see which way 
a Council has voted at the time a vote is taken. 

(2) In the absence of a Council resolving an alternative method, voting on any 
matter is by show of hands. 

49. When a division is permitted 

(1) A division may be requested by any Councillor on any vote. 

(2) The request must be made to the Chairperson either immediately prior to, or 
immediately after, the vote has been taken, and may not be made after the 
Meeting has moved to the next item of business. 

(3) When a division is called for the Chairperson must: 

(a) first ask each Councillor wishing to vote in favour of the Motion to indicate 
their vote and the Chairperson must then state the names of those 
Councillors to be recorded in the Minutes;  

(b) then ask each Councillor wishing to vote against the Motion to indicate 
their vote and the Chairperson must then state the names of those 
Councillors to be recorded in the Minutes; 
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(c) next, ask each Councillor abstaining from voting to indicate their vote and 
the Chairperson must then state the names of those Councillors to be 
recorded in the Minutes; and 

(d) finally, declare the result of the division. 

(4) Where a division is requested after the original vote has been taken, the Motion
is decided on the division and the fact that there may be a difference between 
the result obtained when the original vote was taken and the result obtained on 
the division must be disregarded. 

50. No discussion once a vote has been declared 

(1) Once a vote on a Motion has been declared carried or lost by the Chairperson, 
no further discussion relating to the Motion is allowed, unless the discussion:   

(a) involves a Councillor requesting that his or her opposition to a resolution be 
recorded in the Minutes or calling for a division in accordance with Rule 49; 
or 

(b) is a Councillor foreshadowing a notice of rescission where a resolution has 
just been made, or a positive Motion where a resolution has just been 
rescinded. 

Section 59 of the Act provides: 
(5) A question before a Council meeting is to be determined as follows—  

(a) each Councillor present at a Council meeting who is entitled to vote is entitled to one vote;  

(b) voting at a meeting must not be in secret, but if the meeting is closed to the public, a 
Councillor is not required to divulge their vote to the public;  

(c) the question is determined in the affirmative by a majority of the Councillors present at a 
meeting at the time the vote is taken voting in favour of the question;  

(d) subject to subsection (6), if the number of votes in favour of the question is half the 
number of Councillors present at the meeting at the time the vote is taken, the chairperson 
has a second vote;  

(e) for the purpose of determining the result of a vote, a Councillor present at the  meeting 
who does not vote is to be taken to have voted against the question. 

The Chairperson does not have a casting vote in the election of Mayor or Deputy Mayor as these 
positions must be elected by an absolute Majority of Councillors. 
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Division 10 - Minutes 

Introduction

The Minutes of a meeting must contain details of the proceedings and resolutions made, be 
clearly expressed, be self-explanatory and incorporate relevant reports or a summary of the 
relevant reports considered in the decision-making process. The Minutes of a Council 
Meeting must be submitted to the next appropriate Council Meeting for confirmation.

51. Keeping of Minutes 

(1) The Chief Executive Officer or Delegate is responsible for the keeping of Minutes 
on behalf of Council. Those Minutes must record: 

(a) the date, place, time and nature of the Council Meeting; 

(b) the names of Councillors and whether they are present, an apology, on 
leave of absence, etc.; 

(c) the titles of the members of Council staff present who are not part of the 
gallery; 

(d) the disclosure of a conflict of interest made by a Councillor in accordance 
with the Act; 

(e) the arrivals and departures of Councillors, during the course of the Meeting 
(including any temporary departures or arrivals); 

(f) every Motion and amendment moved (including procedural Motions),  

(g) the outcome of every Motion moved;  

(h) where a division is called, the names of every Councillor and the way their 
vote was cast (and if they abstained); 

(i) when requested by a Councillor, a record of their support of, opposition to, 
or abstention from voting on any Motion, noting that under s61(5) that a 
Councillor present at the meeting who does not vote is taken to have voted 
against the question; 

(j) procedural motions; 

(k) details of any failure to achieve or maintain a quorum; 

(l) the time and reason for any adjournment of the Meeting or suspension of 
standing orders; 

(m) the time the Council Meeting was opened and closed, including any part of 
the Council Meeting that was closed to members of the public; 

(n) any other matter, which the Chief Executive Officer or Delegate thinks 
should be recorded to clarify the intention of the Meeting or assist in the 
reading of the Minutes. 

52. Confirmation Of Minutes 

(1) The Minutes as recorded by the Chief Executive Officer, or Delegate, will be 
made available as the proposed Minutes to: 

(a) Councillors, within 3 business days; 
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(b) members of the public, by publishing them on Council’s website, within 4 
business days 

(c) of the Council Meeting they relate to. 

(2) No debate or discussion is permitted on the confirmation of Minutes except as to 
their accuracy as a record of the proceedings of the Council Meeting to which 
they relate; 

(3) Once the Minutes are confirmed in their original or amended form, the Minutes 
must, if practicable, be signed by the Chairperson of the Meeting at which they 
have been confirmed. 

(4) the Minutes must be held in accordance with the Public Records of Victoria 
standards. 

53. Objection to Confirmation of Minutes 

(1) If a Councillor is dissatisfied with the accuracy of the minutes, then he or she 
must: 

(a) state the item or items with which he or she is dissatisfied; and  

(b) propose a motion clearly outlining the alternative wording to amend the 
minutes. 

(2) If there is no seconder to the motion to the item or items, Council shall be 
deemed to have confirmed the item or items. 

54. Deferral Of Confirmation Of Minutes 

Council may defer the confirmation of minutes until later in the Council meeting or until 
the next meeting if considered appropriate. 

Division 11 - Public Participation  

Introduction

Council Meetings are held for Council to make its decisions. Members of the public do not 

have a right to address Council, however provisions are made for Council to respond to 

questions from the community, and in particular circumstances. 

At each Ordinary Meeting there is an opportunity for members of the public to ask questions 

of the Council or speak to an item on the Agenda, participation includes: 

 requesting to speak 

 talking about a public submission 

 submitting a question to public question time 

 presenting a petition. 

Guidelines for these processes are available on Councils website.  

Members of the community may also seek to inform individual Councillors of their views by 

contacting them directly in advance of a Council Meeting. 
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55. Public Addressing The Meeting 

(1) At an ordinary meeting of Council, time may be allocated in accordance with 
Council Policy to enable any person to address Council on a matter included on 
the Agenda. 

(2) Sub-clause (1) does not apply during any period when Council has resolved to 
close the meeting in respect of a matter under section 66 of the Act. 

(3) Comments should be confined to the matter under consideration and directed to 
the Chairperson. 

(4) Council may decide to defer discussion to a later date and the views of the 
person addressing Council should be sought concerning that other date. 

1. Members of the public do not have a right to address Council and may only do so 
with the consent of the Chair or by prior arrangement.   

(5) Any member of the public addressing Council must extend due courtesy and 
respect to Council and the processes under which it operates and must take 
direction from the Chair whenever called on to do so.   

(6) A member of the public present at a Council meeting must not disrupt the 
meeting. 

(7) Silence must be preserved in the gallery at all times. 

56. Chair May Remove 

The Chair may order and cause the removal of any person, other than a Councillor, 
who disrupts any meeting or fails to comply with a direction given under sub-Rule 
55(5). 

It is intended that this power be exercisable by the Chair, without the need for any 
Council resolution.  The Chair may choose to order the removal of a person whose 
actions immediately threaten the stability of the meeting or wrongly threatens his or her 
authority in chairing the meeting.



Item: 7.1 Attachment 1: Governance Rules (Draft 2020)

Ordinary Meeting of Council - 17 August 2020 Page 102 

Division 12 - Disorderly Conduct 

The conduct of Councillors and Members at meetings is governed by the Act, these Rules 
and the Councillor Code of Conduct. 

57.  Chairperson may adjourn disorderly Meeting 

(1) The Chairperson may call a break in a Meeting for either a short time, or to 
resume another day if: 

(a) the behaviour at the Council table or in the gallery is significantly disrupting 
the Meeting; or 

(b) when a Meeting has been in progress for longer than 2 hours. 

(2) The break referred to in sub-clause (1) is an adjournment. 

(3) Where a Councillor engages in improper or disorderly conduct, or acts in a way 
that otherwise disrupts the Meeting, and prevents the conduct of Council 
business:  

(a) Council may, by resolution, suspend that Councillor from a portion of the 
Meeting or from the balance of the Meeting where the Chairperson has 
warned the Councillor to cease that behaviour; or 

(b) The Mayor, under section 19 of the Act, at a Council meeting, having 
previously warned the Councillor to cease that behaviour, may direct a 
Councillor to leave the meeting for a period of time or the balance of the 
Meeting. 

(4) If the Chair is of the opinion that disorder at the Council table or in the gallery 
makes it desirable to adjourn the Council meeting, he or she may adjourn the 
meeting to a later time on the same day or to some later day as he or she thinks 
proper.  In that event, the provisions of sub-Rule 14 apply. 

The Act (section 19(1)(b) provides the power to the Mayor to direct a Councillor, subject to any 
procedures or limitations specified in the Governance Rules, to leave a Council meeting if the 
behaviour of the Councillor is preventing the Council from conducting its business. 

58. Removal from Chamber 

The Chair, or Council in the case of a suspension, may ask the Chief Executive Officer 
or a member of the Victoria Police to remove from the Chamber any person who acts 
in breach of this Chapter and whom the Chair has ordered to be removed from the 
gallery under Rule 59. 

Division 13 - Additional Duties of Chair 

59. The Chair’s Duties And Discretions 

In addition to the duties and discretions provided in this Chapter, the Chair: 

(1) must not accept any motion, question or statement which is derogatory, or 
defamatory of any Councillor, member of Council staff, or member of the 
community; and 

(2) must call to order any person who is disruptive or unruly during any meeting. 
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Division 14 - Suspension of Standing Orders 

60. Suspension of Standing Orders 

(1) To expedite the business of a meeting, Council may suspend standing orders. 

The suspension of standing orders should be used to enable full discussion of any issue 
without the constraints of formal meeting procedure. 

Its purpose is to enable the formalities of meeting procedure to be temporarily disposed 
of while an issue is discussed.

(2) The suspension of standing orders should not be used purely to dispense with the 
processes and protocol of the government of Council. An appropriate motion 
would be: 

"That standing order be suspended to enable discussion on……" 

(3) No motion can be accepted by the Chair or lawfully be dealt with during any 
suspension of standing orders. 

(4) Once the discussion has taken place and before any motions can be put, the 
resumption of standing orders will be necessary. An appropriate motion would be: 

"That standing orders be resumed." 

Division 15 - Miscellaneous 

61. Meetings Conducted Remotely 

If: 

(1) by law a meeting may be conducted electronically; and 

(2) Council decides that a meeting is to be conducted electronically,  

the Chair may, with the consent of the meeting, modify the application of any of the 
Rules in this Chapter to facilitate the more efficient and effective transaction of the 
business of the meeting. 

62. Procedure not provided in this Chapter 

In all cases not specifically provided for by this Chapter, resort must be had to the 
Standing Orders and Rules of Practice of the Upper House of the Victorian Parliament 
(so far as the same are capable of being applied to Council proceedings). 

63. Criticism of members of Council staff 

(1) The Chief Executive Officer may make a brief statement at a Council meeting in 
respect of any statement by a Councillor made at the Council meeting criticising 
him or her or any member of Council staff.  

(2) A statement under sub-Rule 63(1) must be made by the Chief Executive Officer, 
through the Chair, as soon as it practicable after the Councillor who made the 
statement has resumed his or her seat. 



Item: 7.1 Attachment 1: Governance Rules (Draft 2020)

Ordinary Meeting of Council - 17 August 2020 Page 104 

Chapter 3 – Meeting Procedure for Delegated Committees 

Introduction

Council may establish Delegated Committees and Advisory Committees as part of its 
governance framework. Delegated Committees can comprise Councillors, members of 
Council staff and others and must be chaired by a Councillor. As Council may delegate 
specific powers, duties and functions to Committees, their meeting procedures need to be 
formal. 

If Council establishes a Delegated Committee, these Rules will apply to the Delegated 
Committee Meetings with any necessary modifications. 

(1) For the purpose of sub- rule (1): 

(a) a Council meeting is to be read as a reference to a Delegated Committee 
Meeting;  

(b) a Councillor is to be read as a reference to a Member of the Delegated 
Committee; and 

(c) a reference to the Mayor is to be read as a reference to the Chairperson of the 
Delegated Committee. 

(2) If Council establishes a Delegated Committee, Council may resolve that a provision of 
this governance rules do not apply to that Committee. 
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Chapter 4 – Meeting Procedure for Community Asset Committees 

Introduction

The Act provides for Council to establish a Community Asset Committee for the 

management of a community asset such as a hall. Council may appoint members of the 

community to the committee and delegate to it powers, duties or functions. The powers 

delegated to a community asset committee must be limited in the amount and purpose of 

any financial delegation.  

(1) The Governance Rules may apply to any Community Asset Committee established by 
Council. 

(2) Council may resolve, in establishing a Community Asset Committee which chapters of 
the Governance Rules apply.  

(3) A Community Asset Committee must report the minutes of all Committee Meetings to 
the next practicable Council meeting.  

(4) A Community Asset Committee must act in accordance with its adopted Charter, 
Instrument of Delegation and any Terms of Reference adopted by Council. 
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Chapter 5 – Disclosure of Conflicts of Interest  

Introduction 

The Act defines general and material conflicts of interest and provides exemptions for remoteness 
and interests in common with a substantial proportion of ratepayers along with other specific 
circumstances.  

The Act also provides Council must include in its Governance Rules procedures for disclosures of 
Conflicts of interest, including at meetings conducted under the auspices of Council that are not 
Council meetings. Meetings conducted under the auspices of Council include those meetings 
arranged or hosted by Council. 

These Rules provide the procedures for disclosures of conflicts of interest. 

1 Obligations with regard to conflict of interest: 

(1) Councillors, members of Delegated Committees and Council staff are required to: 

 Avoid - all situations which may give rise to conflicts of interest; 
 Identify - any conflicts of interest; and 
 Disclose – or declare all conflicts of interest; 

2 Councillors and Members of Delegated Committees  

(1) May not participate in discussion or decision-making on a matter in which they have a 
conflict of interest.  

(2) When disclosing a conflict of interest, Councillors must clearly state their connection 
to the matter.  

(3) All disclosures of conflicts of interest will be recorded in the minutes of a Council or 
Delegated Committee Meeting. 

(4) Council will maintain a Conflict of Interest Register which will be made available on 
Council’s website. 

3 Procedure of a Conflict of Interest at a Council Meeting 

A Councillor who has a conflict of interest being considered at a Council Meeting at 
which he or she:   

(1) is present must disclose that conflict of interest by explaining the nature of the conflict 
of interest to those present at the Council meeting immediately before the matter is 
considered; or 

(2) intends to be present must disclose that conflict of interest by providing to the Chief 
Executive Officer before the Council meeting commences a written notice: 

(a) advising of the conflict of interest;  

(b) explaining the nature of the conflict of interest; and 

(c) detailing, if the nature of the conflict of interest involves a Councillor’s relationship 
with or a gift from another person, the: 

i. name of the other person;  

ii. nature of the relationship with that other person or the date of receipt, value 
and type of gift received from the other person; and 

iii. nature of that other person’s interest in the matter,  
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and then immediately before the matter is considered at the meeting announcing to 
those present that he or she has a conflict of interest and that a written notice has 
been given to the Chief Executive Officer under this sub-Rule. 

The Councillor must, in either event, leave the Council meeting immediately after giving 
the explanation or making the announcement (as the case may be) and not return to the 
meeting until after the matter has been disposed of. 

4 Disclosure of Conflict of Interest at a Delegated Committee Meeting 

A member of a Delegated Committee who has a conflict of interest in a matter being 
considered at a Delegated Committee meeting at which he or she: 

(1) is present must disclose that conflict of interest by explaining the nature of the 
conflict of interest to those present at the Delegated Committee meeting 
immediately before the matter is considered; or 

(2) intends to present must disclose that conflict of interest by providing to the Chief 
Executive Officer before the Delegated Committee meeting commences a written 
notice: 

(a) advising of the conflict of interest;  

(b) explaining the nature of the conflict of interest; and 

(c) detailing, if the nature of the conflict of interest involves a member of a 
Delegated Committee’s relationship with or a gift from another person the: 

I. name of the other person;  

II. nature of the relationship with that other person or the date of receipt, 
value and type of gift received from the other person; and 

(d) nature of that other person’s interest in the matter, 

and then immediately before the matter is considered at the meeting 
announcing to those present that he or she has a conflict of interest and 
that a written notice has been given to the Chief Executive Officer under 
this sub-Rule. 

The member of a Delegated Committee must, in either event, leave the Delegated 
Committee meeting immediately after giving the explanation or making the 
announcement (as the case may be) and not return to the meeting until after the 
matter has been disposed of. 

5 Disclosure of a Conflict of Interest at a Community Asset Committee 
Meeting 

A Councillor who has a conflict of interest in a matter being considered at a 
Community Asset Committee meeting at which he or she: 

(1) is present must disclose that conflict of interest by explaining the nature of the 
conflict of interest to those present at the Community Asset Committee meeting 
immediately before the matter is considered; or 
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(2) intends to present must disclose that conflict of interest by providing to the Chief 
Executive Officer before the Community Asset Committee meeting commences 
a written notice: 

(a) advising of the conflict of interest;  

(b) explaining the nature of the conflict of interest; and 

(c) detailing, if the nature of the conflict of interest involves a member of a 
Councillor’s relationship with or a gift from another person the: 

I. name of the other person;  

II. nature of the relationship with that other person or the date of receipt, 
value and type of gift received from the other person; and 

(d) nature of that other person’s interest in the matter, 

and then immediately before the matter is considered at the meeting 
announcing to those present that he or she has a conflict of interest and that 
a written notice has been given to the Chief Executive Officer under this sub-
Rule. 

The Councillor must, in either event, leave the Committee Asset Committee meeting 
immediately after giving the explanation or making the announcement (as the case 
may be) and not return to the meeting until after the matter has been disposed of. 

6 Procedure at other meetings organised, hosted or supported by Council  

(1) A Councillor who has a conflict of interest must not participate in discussion of 
matters that will come before Council for a decision, or if a decision will be made 
by a member of staff acting under delegation. 

(2) At the time indicated on the Agenda, a Councillor with a conflict of interest will 
indicate the existence of the conflict of interest and the matter in which the 
conflict of interest arises. 

(3) If there is no Agenda, a Councillor with a conflict of interest will indicate the 
existence of the conflict of interest as soon the matter arises. 

(4) At the time for discussion of that item, the Councillor will leave the discussion 
and not communicate with any members of the meeting for the duration of the 
discussion. 

(5) The existence of a conflict of interest will be recorded in the minutes of the 
meeting. 

(6) If there are no minutes kept of the meeting, the conflict of interest will be 
recorded in a meeting record and provided to the Governance team for recording 
in the register of Conflicts of Interest. 

(7) The meeting minutes or record will also record the duration of the discussion and 
whether the Councillor left the meeting. 

(8) Meeting records and reports will be presented to Council for noting and inclusion 
on the public record. 
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7 Council staff 

(1) Must act in accordance with the Employee Code of Conduct. 

(2) Must not exercise a delegation or make a decision on any matter where they 
have a conflict of interest. 

(3) May be permitted to provide advice to a decision maker if a conflict of interest 
exists, subject to the procedure and disclosure provisions at Rule 9 and the 
Employee Code of Conduct. 

8 Procedure for disclosures of conflicts of interest by Council Staff  

(1) Council staff must disclose the existence of all conflicts of interest in writing and 
in the form determined by the Chief Executive Officer. 

(2) All conflicts of interest disclosed by Council staff will be provided to the 
Governance team for recording in the register of Conflicts of Interest. 

(3) A Council staff member who has disclosed a conflict of interest may provide 
advice to Council or another staff member acting under delegation if: 

(a) The number and qualifications of other people providing advice regarding 
the same matter is equal or greater; or 

(b) The staff member who has disclosed the conflict of interest is the only staff 
member with expertise in the area; and 

(c) The staff member’s Director determines that the conflict of interest has not 
influenced the advice provided; and 

(d) The existence of the conflict of interest is documented in all advice 
provided by that staff member, and in the case of verbal advice, is 
documented by the decision maker. 

9 Disclosure by Members of Council Staff Preparing Reports for Meetings 

(1) A member of Council staff who, in his or her capacity as a member of Council 
staff, has a conflict of interest in a matter in respect of which he or she is 
preparing or contributing to the preparation of a Report for the consideration of a: 

(a) Council meeting;  

(b) Delegated Committee meeting; 

(c) Community Asset Committee meeting 

must, immediately upon becoming aware of the conflict of interest, provide a 
written notice to the Chief Executive Officer disclosing the conflict of interest and 
explaining the nature of the conflict of interest. 

(2) The Chief Executive Officer must ensure that the Report referred to in sub-Rule 
10(1) records the fact that a member of Council staff disclosed a conflict of 
interest in the subject-matter of the Report. 

(3) If the member of Council staff referred to in sub-Rule 10(1) is the Chief Executive 
Officer: 

(a) the written notice referred to in sub-Rule 10(1) must be given to the Mayor; 
and 

(b) the obligation imposed by sub-Rule 10(2) may be discharged by any other 
member of Council staff responsible for the preparation of the Report. 
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10 Disclosure of Conflict of Interest by Members of Council Staff in the 
Exercise of Delegated Power 

(1) A member of Council staff who has a conflict of interest in a matter requiring a 
decision to be made by the member of Council staff as delegate must, 
immediately upon becoming aware of the conflict of interest, provide a written 
notice to the Chief Executive Officer explaining the nature of the conflict of 
interest. 

(2) If the member of Council staff referred to in sub-Rule 10(1) is the Chief Executive 
Officer the written notice must be given to the Mayor. 

11 Disclosure by a Member of Council Staff in the Exercise of a Statutory 
Function 

(1) A member of Council staff who has a conflict of interest in a matter requiring a 
statutory function to be performed under an Act by the member of Council staff 
must, upon becoming aware of the conflict of interest, immediately provide a 
written notice to the Chief Executive Officer explaining the nature of the conflict 
of interest. 

(2) If the member of Council staff referred to in sub-Rule 11(1) is the Chief Executive 
Officer the written notice must be given to the Mayor. 
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Chapter 6 – Miscellaneous 

1. Informal Meetings of Councillors  

If there is a meeting of Councillors that: 

(1) is scheduled or planned for the purpose of discussing the business of Council or 
briefing Councillors;  

(2) is attended by at least one member of Council staff; and 

(3) is not a Council meeting, Delegated Committee meeting or Community Asset 
Committee meeting 

the Chief Executive Officer must ensure that a summary of the matters discussed at 
the meeting are: 

(a) tabled at the next convenient Council meeting; and 

(b) recorded in the minutes of that Council meeting. 

2. Confidential Information 

(1) If, after the repeal of section 77(2)(c) of the Local Government Act 1989, the 
Chief Executive Officer is of the opinion that information relating to a meeting is 
confidential information within the meaning of the Act, he or she may designate 
the information as confidential and advise Councillors and/or members of 
Council staff in writing accordingly. 

(2) Information which has been designated by the Chief Executive Officer as 
confidential information within the meaning of the Act, and in respect of which 
advice has been given to Councillors and/or members of Council staff in writing 
accordingly, will be presumed to be confidential information. 

3. Joint council meetings 

Introduction

Regional collaboration provides benefits through collective procurement, increased 

advocacy and alignment for major projects. While on some matters that are worked 

on in partnership it’s possible for the participating Councils to make their own 

decisions and determinations, in some circumstances, it may be beneficial to hold 

Joint Council Meetings as are provided for in the Act.  

(1) Council may resolve to participate in a Joint Council meeting to consider: 
(a) Matters subject to discussion of the [insert existing alliance] 

(b) Collaborative projects 

(c) Collaborative procurement 

(d) Emergency Response 

(2) If Council has resolved to participate in a Joint Council meeting, the Chief 
Executive Officer (or delegate) will agree on governance rules with the 
participating Councils. 
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(3) Where [your council] is the lead Council on a matter to be brought for 
consideration at a Joint Council meeting, the Mayor will be nominated to Chair 
the Joint Council meeting 

(4) At a majority of Councillors will be appointed to represent Council at a Joint 
Council meeting. 

(5) Consistent information will be provided to Councillors prior to any Joint Meeting 
and every endeavour will be made by the Chief Executive Officer to facilitate a 
joint briefing. 

(6) A joint briefing arranged in accordance with sub-rule (5) may be held 
electronically.  

Section 62 Joint meetings of Councils - LGA  

(1) Two or more Councils may determine to hold a joint meeting. 

(2) A joint meeting is a Council meeting of each Council for the purposes of this Act and the provisions 
of this Act, except section 61(3), (4) and (5)(d), apply accordingly. 

(3) A joint meeting is to be constituted by the Councillors of the Councils holding the joint meeting 
consisting of— 

(a) the total number of Councillors determined by the Councils holding the joint meeting; and 

(b) at least 3 Councillors from each of the Councils holding the joint meeting. 

(4) A quorum at a joint meeting is constituted by the number of Councillors that is equal to at least a 
majority of the Councillors from each of the Councils holding the joint meeting. 

(5) Subject to subsections (2) and (6), the procedures for conducting a joint meeting are to be 
determined by the Councils holding the joint meeting. 

(6) A joint meeting must comply with any requirements prescribed by the regulations 
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Chapter 7 – Election Period Policy 

Election Period Policy 

1. 
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Election Period Policy 

Council Plan Reference 

The Election Period Policy links to the following Objective contained within the Council Plan 
2017-2021. 

‘Performance’ is about managing our resources wisely, providing organisational support 
services, strategic planning and risk management, in particular key direction 5.4: 

‘Provide good governance and be accountable.’ 

Application period 
Date policy/strategy approved: 7 October 2019 
Date policy/strategy amended: to be updated when adopted in August 
Date policy/strategy due for review: 1 July 2023.  

Legislative Context 
An Election Period Policy must be included in a Council’s Governance Rules as per section 
69(1) of the Local Government Act 2020 and should prohibit certain decisions during an 
election period. 

Sections 69 and 304 place certain limits on decisions being made, Council resources and 
publications.  
Section 76D of the Local Government Act 1989, imposes serious penalties on a Councillor 
who misuses his or her position for private benefit, identified improper use of public 
resources as a misuse of position.  

Victorian Charter of Human Rights and Responsibilities Act 
In developing this procedure, the subject matter has been considered to determine if it raises 
any human rights issues. In particular, whether the scope of any human right established 
under the Victorian Charter of Human Rights and Responsibilities Act 2006 is in any way 
limited, restricted or interfered with by the contents of this policy.  

A Human rights assessment has been undertaken and it is considered that the Election 
Period Policy is consistent with, and in some instances advances rights outlined in the 
Charter.  

The human rights most relevant to this policy are:  
 Your right to recognition and equality before the law (section 8) 
 Right to privacy and reputation (section 13)  
 Your right to taking part in public life (section 18) 

Other Relevant Documentation 
 06176 Councillor Code of Conduct 
 09580 Cr Resource and Expense Entitlements Policy 2012 
 15753 Staff Code of Conduct 
 16674 & 16675 Councillor and Staff Interaction Protocol  
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Definitions and key terms used this Policy 

Election Period The statutory caretaker requirements apply during the “election 
period”. Local Government Act 2020 defines the election period to be 
the 32 day period that starts on the last day of nominations and ends 
at 6 p.m. on the Election Day. For the 2020 Council elections, this 
means that the mandatory election period will be: 

From midnight on 22 September 2020 until 6 p.m. on 24 October 
2020. 

Prohibited Decisions Section 69(2) of the Local Government Act 2020 (2020 Act) outlines 
the types of decisions that an Election Period Policy must prohibit 
during an election period. These are decisions that: 

relates to the appointment or remuneration of the Chief Executive 
Officer  

commits the Council to expenditure exceeding one per cent of the 
Council's income  

could be reasonably deferred until after the election 

Section 69(3) prohibits any Council decision that would enable the 
use of Council resources that is intended to or would likely influence 
voting at the election. 

Note that this prohibition also applies to delegated decisions by 
committees or Council Staff 

Significant decisions Significant decisions that may irrevocably commit the incoming 
Council to substantial expenditure or to other significant actions; and 
decisions that may have an irrevocable and/or significant impact on 
the municipality or a significant section of the community

Council resources Section 304(1) of the 2020 Act prohibits the use of Council resources 
in a way that is intended to or is likely to affect the result of an 
election.  

Council resources include Council funded/purchased items including: 

 Councillor and Corporate letterhead 

 Staff 

 Assets (Including Council vehicles) 

 Photos 

 Hospitality 

 Services 

 Property 

 Equipment 

 Stationery 

Electoral material Under section 304(2) a Councillor or member of Council staff must 
not use Council resources to print, publish or distribute or cause, 
permit or authorise to be printed, published or distributed 
any electoral material during the election period on behalf of 
the Council

Electoral material is any matter that is “intended or likely to affect 
voting in an election” (excluding material produced by the returning 
officer for the purpose of conducting the election). 
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 Publicises the strengths or weaknesses of a candidate 

 Advocates the policies of the Council or of a candidate 

 Responds to claims made by a candidate 

 Publicises the achievements of the elected Council 

 Publicises matters that have already been the subject of public 
debate  

 About matters that are known to be contentious in the 
community and likely to be the subject of election debate  

 Referring to Councillors or candidates by name or by implicit 
reference. 

This include Council publications that are produced for the purpose 
of communicating with people in the community, including: 

 Council newsletters 

 Advertisements and notices 

 Media releases 

 Leaflets and brochures 

 Mailouts to multiple addressees 

 The publication of such material on the internet. 

2. 
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Policy Scope 
This policy applies to all Councillors, officers and contractors of Banyule City Council. 

3. Policy Purpose 
The Election Period Policy has been developed in order to ensure that general elections for 
Banyule City Council are conducted in a responsible, fair, equitable and transparent manner, 
and in accordance with statutory requirements and established “caretaker”. 

The Policy covers the following: 
 Decision making 
 Misuse of resources 
 Public consultation & events 
 Equitable access to council information 
 Council prohibition on publications or distributing material likely to influence voting 

4. Policy 

4.1 Decision Making 

To ensure that Council does not make inappropriate decisions (as defined by Section 69(2) 
and (3) of the 2020 Act) during the election period, the following will apply: 

Council will not schedule or conduct a Council Meeting in the election period.  
A person acting under delegation must not make a major policy decision. 

If exceptional circumstances arise, an Unscheduled Council meeting may be called for 
urgent items only that cannot be held over until the end of the election period.  Council 
cannot make any inappropriate decisions that would affect voting in an election or decisions 
that can be reasonably made after the election and include Major and Significant decisions.  

An unscheduled Council meeting (called in accordance with the Governance Rules) may 
only be called in the following circumstances:   
 the matter is urgent 
 the decision is significant and cannot be reasonably deferred without major negative 
 repercussions 
 is required for operational purposes 
 pursuant to a statutory requirement 
 a decision cannot wait until after the election  

As Council will not be holding an ordinary Council Meeting during the election period, the 
following headings under “Prohibited Decisions and Significant Decisions” only apply to 
reports for an Unscheduled Council Meeting.  

The CEO will be responsible for determining if a matter is significant or urgent. 
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4.1.1Prohibited Decisions

During the election period, Section 69(2) and (3) of the 2020 Act prohibits Council making 
any decision during the election period for a general election that: 

(a)  relates to the appointment or remuneration of the Chief Executive Officer but not to 
the appointment or remuneration of an Acting Chief Executive Officer; or 

(b)   commits the Council to expenditure exceeding one per cent of the Council's income 
from general rates, municipal charges and service rates and charges in the preceding 
financial year; or 

 (c)   the Council considers could be reasonably deferred until the next Council is in place; 
or 

  (d)  the Council considers should not be made during an election period. 

4.1.2 Significant Decisions 

In addition to the decisions specified in section 69 of the 2020 Act, a Council is prohibited in 
making decisions during the election period that are of a significant nature and which would 
unnecessarily bind an incoming council.  These include: 

 adopting any new Policy, Strategy or Local Law  
 major planning scheme amendment  
 allocating community grants or other direct funding to community organisations  
 changes to strategic objectives and strategies in the council plan.  

Note that this prohibition also applies to delegated decisions by committees or Council Staff. 

4.1.3 Caretaker Statement - Unscheduled Council Meeting Reports 

During the election period, the Chief Executive Officer (CEO) will ensure that an “Election 
Period Statement” is included in every report submitted to an Unscheduled Council meeting 
(if required) for a decision. 

The “Election Period statement” will specify one of the following: 

Not a prohibited or 
significant decision 

The recommendation will include “it is not a “Prohibited Decision”, 
as defined in section 69(2) and (3) of the Local Government Act 
2020, or a “Significant Decision” within the meaning of Council’s 
Election Period Policy.” 

Not a prohibited but a 
significant decision 

The recommendation will include “is not a “Prohibited Decision” 
within the context of Local Government Act 2020.  The 
recommended decision is a “Significant Decision” within the 
meaning of Council’s Election Period Policy, but an exception 
should be made for the following reasons [insert reasons for 
making an exemption]”. 

Seek an exemption 
from the Minister 

The recommendation will include “That Council seek an exemption 
from the Minister because the matter requires a Prohibited 
Decision” within the meaning of section 69(2) and (3) of the Local 
Government Act 2020”.

During the election period, the Council will not make a decision on any matter or report that 
does not include one of these election period statements. 
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4.2 Council Resources 
Council resources must be used exclusively for normal Council business during the 
election period and must not be used in connection with any election campaign or 
related activity. 

4.2.1 Misuse of Position  

Council resources are not to be used for campaigning by sitting councillors to increase 
advantage over other candidates or to influence voters.  

Councillors cannot use their current (or former) position as a councillor to gain access to 
information or resources that would otherwise not be available.  Councillors that are not 
candidates cannot use information or resources to assist another candidate.   

Section 76D of the 1989 Act, imposes serious penalties on a Councillor who misuses his or 
her position for private benefit.  

Notes 

Section 76D Misuse of Position 
(1)  A person who is, or has been, a Councillor or member of a special committee must not misuse his or her 
position— 

(a)  to gain or attempt to gain, directly or indirectly, an advantage for themselves or for any other 
person; or 

(b)  to cause, or attempt to cause, detriment to the Council or another person. 

Penalty: 600 penalty units or imprisonment for 5 years or both 

(2) For the purposes of this section, circumstances involving the misuse of a position by a person who is, or 
has been, a  Councillor or member of a special committee include— 

(a)  making improper use of information acquired as a result of the position he or she held or holds; or 
(b)  disclosing information that is confidential information within the meaning of section 77(2); or 
(c)  directing or improperly influencing, or seeking to direct or improperly influence, a member of 
Council staff in contravention of section 76E; or 
(d)  exercising or performing, or purporting to exercise or perform, a power, duty or function that he or 
she is not authorised to exercise or perform; or 
(e)  using public funds or resources in a manner that is improper or unauthorised; or 
(f)  failing to disclose a conflict of interest as required under this Division. 
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4.2.2 Mayor and Councillor Support 

The Councillor support staff, Governance staff, or any other staff member, will not be asked 
to undertake any tasks connected directly or indirectly with the election campaign of a 
Councillor standing for re-election. 

4.2.3 Use of Council Equipment by Councillors 

Councillors must not use Council issued equipment  (including mobile phones, tablets, 
laptops, computers and/or printers) as a resource to assist with election campaigns. 
Councillors can return equipment if they choose, during the election period. 

Councillors may continue to use any Council equipment provided to them to facilitate their 
performance of normal Council duties, subject to existing protocols and terms of use.  

The allocated Mayoral motor vehicle must only be used for normal Mayoral activities during 
the election period and not to assist, or give the perception of assisting, an election 
campaign.  

4.2.4 Councillors' Entitlement to Reimbursement 

Reimbursements of Councillors' out-of-pocket expenses during the election period will only 
apply to costs that have been incurred in the performance of normal Council duties, and not 
for expenses that support or are connected with a candidate's election campaign or personal 
use. 

4.2.5 Travel and Accommodation  

During the election period Councillors shall not participate in any interstate or overseas 
travel in their capacity as a Councillor. In circumstances where it is imperative that the Mayor 
(or nominee) represent Council on a delegation or forum, Council may, by resolution, 
approve such attendance. If consideration by Council is impractical, the Chief Executive 
Office may determine the issue. 

4.2.6 Council Branding 

No Council events, logos, letterheads, business cards, postage, uniforms or other Council 
identifying items, or other material such as photographs sourced or created by Council or 
other Banyule branding should be used for, or linked in any way to, a candidate’s election 
campaign.  

Councillor candidates are to be mindful of reproducing Council information on personal 
websites and social media as they are subject to copyright.  

Councillor candidates should not create the perception that Council in any way endorses 
their views or supports their election campaign presented on personal websites or social 
media by misrepresenting Council branding during campaigning and the Election Period. 
Council remains at all times impartial and unbiased. 
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4.2.7 Data-bases and mailing lists  

The databases and mailing lists held by the organisation remain the property of the Council 
and are subject to the requirements of the Privacy & Data Protection Act 2014, and are 
therefore not available to members of the public, candidates or to councillors. 

4.2.8 Further Advice 

In any circumstances where the use of Council resources might be construed as being 
related to a candidate’s election campaign, advice will be sought from the CEO.  
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4.3 Public Consultation & Events 

Public consultations and events must be avoided during the election period. 

4.3.1 Public Consultations 

Council will not commence public consultation during the election period. 

Where public consultation activities are necessary during the election period to facilitate the 
day to day business of Council and ensure matters continue to be proactively managed, any 
such public consultations will avoid express or implicit links to the election. Such consultation 
must be assessed on whether it is a contentious or politically sensitive matter. 

In view of the potential for a matter or issue to become contentious or politically sensitive in 
the course of the election period, Council reserves the right to postpone a matter if the issue 
is likely to affect voting.  

4.3.2 Council Events/functions 

Where Council organised events and functions cannot be held before or after the Election 
Period they will be reduced to only those essential to the operation of the Council. These 
include annual State wide events such as Children’s Week and Seniors week.  

Where the public event is totally unavoidable they will require the express permission of the 
CEO. 

Speeches & Invitations 
Councillors must not give speeches at council events.  

Invitations will be issued by the Banyule City Council and not under the name of the Mayor 
or Councillors. 

Events 
Under no circumstances may candidates use Council events to campaign. 

No political or campaign signage or material is permitted to be displayed or distributed at 
Council events. 

4.3.3 Non Council Events 

Councillors may from time to time be invited to attend non-council events from external 
groups. Councillors may attend non-Council events during the election care taker period. 
Should Councillors make a speech at such events they should disclose they are doing so in 
their own private capacity and not as a member of the Council. 

Criteria for CEO approval 
Where the CEO is required to determine if a consultation, function or event is to be 
conducted during the election period, the CEO should consider: 

 whether the content of the event is likely to be controversial 
 whether the event could have significant consequences 
 whether the event could wait until after the election 
 the financial implications if the event was held during the election period or deferred 

until after the election 
 the best interests of the Council 
 whether the event is an ongoing yearly event therefore considered normal practice to 

continue i.e. children’s week 
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4.4 Access to Information 
Factual information on existing Council programs, policies and/or projects will be 
available to all candidates.  Council recognises that all election candidates have 
rights to information from the Council administration.  Councillor Candidates will be 
treated in the same way as other candidates with respect to access to Council held 
information.  

It is important that sitting Councillors continue to receive information that is necessary to fulfil 
their elected roles.  Neither Councillors nor candidates will receive information or advice from 
Council staff that might be perceived to support election campaigns.  There shall be 
complete transparency in the provision of all information and advice during the election 
period. 

4.4.1 Assistance to Councillors 

Councillors will be able to obtain relevant information that is needed to perform their roles as 
Councillors. Councillors will not be able to obtain information that can be used for 
electioneering purposes. 

Where Councillors are seeking to obtain Council information to use as part of their election 
campaigns the procedures as outlined in 4.4.2 Assistance to Candidates will apply. 

Information and briefing material prepared by staff for Councillors during the election period 
will relate to factual matters or to existing Council services to assist Councillors in conducting 
normal day to day activities. 

Should Councillors be approached by residents requiring information during the election 
period, Councillors must direct the residents to contact the administration. 

Should a Councillor request information during the election period, it will be provided, subject 
to the Councillor demonstrating that the information relates to a current issue (ie. an issue 
that has previously been raised with the Council) and cannot be dealt with after the election 
period. 

All requests by Councillors must be directed to the CEO, any request deemed outside of 
normal business will be declared on the information register as outlined in 4.4.3.   

4.4.2 Assistance to Candidates 

During the election period all candidates for the Council election will be treated equally.  All 
election related enquiries from candidates, whether Councillors or not, will be directed to the 
Returning Officer, or where the matter is outside the responsibilities of the Returning Officer, 
to the CEO or a designated member of Council staff. 

Any assistance and advice to be provided to candidates as part of the conduct of the Council 
election will be provided equally to all candidates. 

When contacting Council, candidates are to advise that they are acting as a candidate or 
prospective candidate.  

Candidates may be approached from time to time while campaigning by residents with 
service requests or complaints. Candidates must not seek to act as an intermediary between 
the resident and Council in these matters.  Council will not liaise with candidates in relation 
to resolving the service issue or complaint of a third party, they will only deal directly with the 
affected party. 
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4.4.3 Information Register 

1. An Information Request Register will be maintained by the Governance Department 
commencing on the opening of nominations on Thursday 17 September 2020.  This 
Register will be a public document published on Council’s website that records all 
requests for information of a non-election nature by all candidates, and the responses 
given to those requests.   

2. Responses to candidate’s requests – as per clause 1. - will be provided by Managers, 
Directors or the CEO.   

The request for information will have regard to the following: 

 Whether the request is reasonable request ie are not voluminous    
 Commercial in confidence 
 Privacy legislation 
 Confidential matters 
 Freedom of Information legislation 


4.4.4 Staff Involvement 

Council staff must not campaign either directly or indirectly for any candidate in the Banyule 
City Council election. 

Any staff member that becomes aware that a candidate for the election is a friend, relative or 
associate, should declare this to their Manager and the CEO in writing. 
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4.5 Council Publications & Communications 

The recommended practice – in line with State and Federal Governments – is where 
possible to avoid all publication activity during the election period except where it is 
essential for the conduct of Council operations.  

Council communications are a legitimate way to promote Council activities and services and 
should not be used in any way that might influence the outcome of a Council election.  
Where a publicity campaign is deemed necessary for a Council service or function, the CEO 
must approve it. 

4.5.1 Prohibited Material 

Under section 304(2) a Councillor or member of Council staff must not 

use Council resources to intentionally or recklessly print, publish or distribute or cause, 

permit or authorise to be printed, published or distributed any electoral material during 

the election period on behalf of the Council. 

This is to ensure the Council does not publish material with public funds that may influence, 
or be seen to influence, people’s voting decisions.    

The Act contains offences for breaches of section 304. A breach may be prosecuted in Court 
and, if a person is found guilty, he or she may be convicted and fined up to 60 penalty units. 

This includes: 
A Councillor or member of Council staff who intentionally or recklessly authorises, prints, 
published or distributes an uncertified publication containing electoral matter 

Notes 
Prohibition on Councillor or member of Council staff 

(1)     A Councillor or member of Council staff must not use Council resources in a way that— 

(a)     is intended to; or 
(b)     is likely to— 

affect the result of an election under this Act. 

Penalty:     60 penalty units. 

(2)     A Councillor or member of Council staff must not use Council resources to intentionally or 
recklessly print, publish or distribute or cause, permit or authorise to be printed, published or distributed 
any electoral material during the election period on behalf of, or purporting to be on behalf of, the 
Council unless the electoral material only contains information about the election process or is 
otherwise required in accordance with, or under, any Act or regulation. 

Penalty:     60 penalty units. (3) Despite section 98(2), the Chief Executive Officer must not delegate the power 
to certify any advertisement, handbill, pamphlet or notice under this section to a member of Council staff. 
(4) A Councillor or member of Council staff must not intentionally or recklessly print, publish or distribute or 
cause, permit or authorise to be printed, published or distributed an electoral advertisement, handbill, pamphlet or 
notice during the election period on behalf of, or in the name of, the Council or on behalf of, or in the name of, a 
Councillor using Council resources if the electoral advertisement, handbill, pamphlet or notice has not been 
certified by the Chief Executive Officer under this section. 

Penalty: 60 penalty units. 
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4.5.3 Information, Publications, Media during election period 

Social Media 

Any publication on Council’s social media sites such as Facebook, Instagram and Twitter 
during the election period must be certified by the CEO. 

The Mayoral Facebook page will be suspended during the election period. 

Staff responsible for administering individual social media sites will monitor their respective 
sites during the election period and use moderation features where available to ensure no 
electoral matter is posted and all social media activity during the election period is to 
conform with the following:- 

 Facebook, Instagram and Twitter posts to be kept to minimum, normal day-to-day 
activities only. 

 No launches or announcements of any new projects, policy initiatives, or programs. 

 No matter is permitted that may be construed as electoral matter – sites should be 
reviewed to ensure there is none.   

 No hosting or responding to political content at all is permitted. 

 Any election related comments/posts by the public should be deleted as soon as 
possible.  

 The only information regarding the election that can be posted and responded to is 
regarding the location of voting booths.   

Personal Councillor Social Media Accounts 

Personal Councillor and candidate social media accounts should be used in accordance with 
sections 4.2.1, 4.2.3 and 4.2.6 of the Election Period Policy. 

Any candidate using material which is linked to Council on personal social media accounts 
should include a statement that they act as an individual and not a member of Council. 

Council Publications including Councillor Information 

Any reference to Councillors standing for re-election in Council publications printed, 
published or distributed during the election period must not include promotional text. 

Annual Report 

Council is required under sections 131 and 133 of the 1989 Act to produce and put on public 
display a copy of its Annual Report. The 2019-2020 Annual Report may be published during 
the election period. The Annual Report will not contain any material that could be regarded 
as overt electioneering or that inappropriately promotes individual Councillors. 

Website 

Material published on Council's website in advance of the election period is not subject to 
certification, however existing material that is prominently displayed will be reviewed and 
consideration given to the removal of any such material that would be considered electoral 
matter, were it to be published during the caretaker period.  Any new pages or new material 
to be updated on the website during the election period will require certification.  



Item: 7.1 Attachment 1: Governance Rules (Draft 2020)

Ordinary Meeting of Council - 17 August 2020 Page 128 

Councillor contact information will remain available on the Councillor profile pages but will be 
limited to names, contact details, date elected and membership of committees.  Councillor 
profile photographs, profiles or policy statements will be removed. 

Any reference to the election on the website will be restricted to process only.   

If a Councillor maintains a private website, the Councillor should place a disclaimer on the 
website to the effect that no Council resources are being used to communicate political 
material. 

Media  

Media releases will not mention or quote any Councillor(s) during the election period. The 
CEO is the spokesperson for the Council during this period.   

During the election period, no Council officer may make any public statement that relates to 
an election issue unless prior approval has been obtained by the CEO or his or her delegate. 

The Banner and Councillor Ward newsletter 

The Banner and Councillor Ward newsletter will not be published or distributed during the 
election period. The CEO will determine an appropriate cut off period for distribution of any 
publications that contain Councillor material, such as the ward newsletters, to ensure none 
are in circulation during the election period. 

Other publications and bulk mailouts  

There are to be no bulk mailouts to the community or to ratepayers. 

Correspondence 

Responses to correspondence will be signed by the relevant Director, Manager or CEO.  

Criteria for CEO approval 

The CEO will not grant approval for a publication that refers to: 

 the election (other than about the election process); 
 election candidates, including current councillors; or to 
 issues which may be before the voters in an election. 

The CEO may grant approval to a publication that contains information: 

 about the election process; or 
 about Council’s services, but does not refer to a current councillor. 

All publications will require vetting by the Governance department prior to CEO certification.   

Campaign Material 

Councillors producing their own campaigning publications should not mislead or give the 
impression the content has been produced or endorsed by Council. 

Material as detailed in 4.2.6 should not be used in personal campaign publications to be sure 
not to mislead the public of the intent or origin of the publication. 
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HUMAN RIGHTS CHARTER – ASSESSMENT OF COMPATIBILITY    APPENDIX A

In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, this statement of compatibility is made with respect to the Governance 

Rules. 

Objectives 

 To ensure transparency and accountability strengthen governance and accountability  
 To provide confidence to the community in the way Council operates  
 To provide access to information and documents 
 To ensure information is accessible and clear  

Human Rights Assessment 

What human rights are 

impacted?  List each right - refer 

to Appendix A – Your Rights 

Explained for a detailed explanation 

of rights.

Are human rights 

supported? 

Will any person feel their 

rights are limited and why?  
Refer to 'Limiting Rights’ on page 2 

of the Human Rights Guidelines for 

advice.

What are the interests you 

have to balance?  List any 

other interests of the community that 

need to be considered.

Is the limitation 

reasonable? Against each right 

limited, state why the limitation is 

reasonable.

Right to recognition and 
equality before the law 
(section 8) 

Yes - Councils must not 
knowingly be in breach of the 
Charter of Human Rights and 
Responsibilities and must 
always consider them when 
they create laws, develop 
policies and deliver services.  
Council reports which form 
part of the business 
considered at Council 
meetings must consider 
these rights.  At Banyule, a 
section on Human Rights 
forms part of the Report 
template.  Reasonable 
adjustments are made for all 
people wanting to participate. 
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What human rights are 

impacted?  List each right - refer 

to Appendix A – Your Rights 

Explained for a detailed explanation 

of rights.

Are human rights 

supported? 

Will any person feel their 

rights are limited and why?  
Refer to 'Limiting Rights’ on page 2 

of the Human Rights Guidelines for 

advice.

What are the interests you 

have to balance?  List any 

other interests of the community that 

need to be considered.

Is the limitation 

reasonable? Against each right 

limited, state why the limitation is 

reasonable.

Right to privacy and 
reputation (section 13) 

Yes - Council's public 
participation policies requires 
names and addresses.  Only 
the person's name and 
suburb are mentioned in the 
meeting.  Submitters are 
advised of this including 
whether they would like to 
pass on any details to the 
local media.  It is an opt in 
process. 
The request to speak and 
public question time provides 
guidelines on the types of 
things that cannot ie make 
defamatory, derogatory or 
comments that may 
embarrass others.   

All Council participants must 
not divulge (Councillor, staff 
& members of the public) 
moderation may be required 
at time to remove personal 
information which impacts 
the other rights on 
expression of interest and 
right to participate in public 
life.   

The right to privacy and 
reputation are important 
rights, in particular with 
public records and 
information on websites and 
recordings effectively 
remaining in the public realm 
forever.  Once the 
information is made public is 
difficult to retract.   

Yes, Members of the public 

are advised what information 

will form part of the public 

records. 

Right to freedom of 
expression (section 15) 

Yes, guidance is provided A Councillor/Visitor has the 
ability to participate in a 
respectful manner and 
contribute to the Good 
Governance of the Council 
meeting.   Council’s 
Guidelines for request to 
speak and public questions 
are consistent with state 
government requirements 
and supports other rights to 
be balanced against this 
right. 

Rules on Councillor conduct 
and public participation 
support other rights such as 
'the right to privacy and 
reputation' and 'Peaceful 
assembly and freedom of 
association (section 16)' and 
'Right to take part in public 
life (section 18)' 

Yes, the guidelines on 
participation are made 
available and are consistent 
with State Government 
moderation rules to protect 
others and their rights.  

Limitations apply both to 
Councillors and visitors to 
support orderly conduct of 
meetings. 
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What human rights are 

impacted?  List each right - refer 

to Appendix A – Your Rights 

Explained for a detailed explanation 

of rights.

Are human rights 

supported? 

Will any person feel their 

rights are limited and why?  
Refer to 'Limiting Rights’ on page 2 

of the Human Rights Guidelines for 

advice.

What are the interests you 

have to balance?  List any 

other interests of the community that 

need to be considered.

Is the limitation 

reasonable? Against each right 

limited, state why the limitation is 

reasonable.

Peaceful assembly and 
freedom of association 
(section 16) 

Yes, provisions in the Rules 

provide for orderly conduct  

Council must preserve the 

objective of setting the rules 

of behaviour for those 

participating in or present at 

Council meetings.  By 

ensuring that visitors must 

not interject or take part in 

the debate protects the 

integrity of the formal 

meeting proceedings and 

protects the rights of all to a 

respectful meeting.  Similar 

rules apply to Councillors 

and the Mayor has the ability 

to request a stop to certain 

behaviour. 

Council meetings exist for 

Council to make decisions.  

The right to take part in 

public life is provided in many 

forms and the rules of 

engagement apply for assist 

in peaceful and orderly 

meetings. 

It is considered reasonable to 

preserve the public order of 

Council meetings. 

The Rules provide for the 

Mayor to ask the behaviour 

to be stopped and where the 

behaviour continues the 

Mayor may request the 

person to leave the chamber. 

Right to take part in public 
life (section 18) 

Yes While the Draft Governance 

Rules imposes procedural 

limitations, it does so in a 

manner which is considered 

proportionate to its purpose 

and objectives, taking into 

account the need to provide 

notice of business to be 

conducted at a meeting and 

the efficient and orderly 

conduct of meetings. 

The need to run effective 

meetings and responsibilities 

of employers for the health 

and safety of all participants. 

Rules for speaking times and 

conduct apply to both 

Councillors and members of 

the public.   

Council meetings are not the 

only avenue for members of 

the public to participate and 

The limitation for the public is 

reasonable and a limitation 

on speaking times is also 

applicable to Councillors to 

allow for the orderly conduct 

of meetings.  (The speaking 

times for the public do not 

form part of the draft rules) 
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What human rights are 

impacted?  List each right - refer 

to Appendix A – Your Rights 

Explained for a detailed explanation 

of rights.

Are human rights 

supported? 

Will any person feel their 

rights are limited and why?  
Refer to 'Limiting Rights’ on page 2 

of the Human Rights Guidelines for 

advice.

What are the interests you 

have to balance?  List any 

other interests of the community that 

need to be considered.

Is the limitation 

reasonable? Against each right 

limited, state why the limitation is 

reasonable.

have their views heard. The 

rules need to apply the whole 

Banyule community and this 

means equal access to the 

Councillors and Executive via 

normal methods of contact 

and not just council 

meetings.

Right to a fair hearing 

(section 24) 

Yes Rights supported by 
providing Councillors an 
opportunity to speak.  
Members of the public are 
provided with opportunities to 
address the Council. 

Speakers will not be 
interrupted or written 
statements amended where 
they comply with the rules of 
participation.  This applies to 
both Councillors and 
members of the public. 

It is considered reasonable to 

preserve the public order of 

Council meetings and 

provide access equally to the 

community. 
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Draft Governance Rules – Public Exhibition Period - Submissions 

Submitter One 

Do you support our draft Governance Rules? - No

Please provide comment to support your answer 
BRAG© supports the push to give effect to new governance principles as part of Council 
meeting their obligations under the Local Government Act 2020 (The Act), including the 
principles of transparency and community engagement. 

We cannot support this policy without amendments because the Council's new policy 
doesn’t accord with the Victorian Human Rights Charter (VHRC). 

Council officers have been negligent in the preparation of the section of the report “Human 
rights charter”.  Council officers need to gain a better understanding of Acts, Regulations and 
Policies including their interpretation. 

The Victorian Ombudsman, says that a Resident prevented from speaking at a public 
meeting is not compatible with the VHRC. The Ombudsman ruled the VHRC supersedes 
Council policy.  

This independently proves that section 47 (1) of the Council policy is ultra vires (acting 
beyond one's legal power or authority).  It’s also concerning that censorship is occurring in 
the community’s statements to Council meetings. 

Community engagement is not about Council picking and choosing what it wants to hear or 
what it wants to allow other people to hear. This is a denial of freedom of expression. 

BRAG© recently submitted a complaint to Council that many of its community members' 
contributions were censored during previous Council meetings and not read verbatim.  

This is echoed by Good Governance Banyule. 

It is ultra vires for Officers to edit or censor speeches as they must accord with current 
policies and The Act and the VHRC.   

BRAG© believes that this needs to be made crystal clear under Public Participation in this 
policy that the full and frank opinions of the residents of Banyule must be respected and 
allowed to be contributed in full, without any censorship.  It goes without saying that 47(1) 
must be modified to accord with the VHRC. 

We recommend changes to 47 (1) to state:Members of the public have a right to address 
Council and may do so by prior arrangement. 

And an addition of 47 (5) to state: Members of the public have a right to freedom of 
expression and opinion and no contribution will be interrupted or censored by Council if it 
accords with the law. 

These amendments are supported by BRAG© & Good Governance Banyule and will show 
Council are protecting the human right of freedom of expression. 

What do you believe is the optimal duration for a council meeting? – 3 hours

The current speaking times for councillors, is five (5) minutes for the councillor who 
introduces the motion and three (3) minutes for councillors speaking to the motion, is 
this: 
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Too long Too short Perfect Other 


Would you like livestreaming of council meetings to continue into the future? - Yes 

During a council meeting, would you like to hear from a senior officer who would 
provide an overview of the report presented to council? No 

Are the council reports easy to understand? no 

If no, what would make council reports easier to understand? (e.g. shorter length, less 
attachments etc) 

Reports need to provide an independent view of the issue at hand and must not be political 
in nature.  In our experience of consuming reports there are occasions where pertinent 
information such as financials or key policy changes are buried in the attachments.  A clear 
summary of financials and policy changes should be provided in the report for the public and 
councillors to review. 

Is there anything missing from our draft Governance Rules? Please comment 

Amendments provided above. 

Any other comments you’d like to make in relation to our draft Governance Rules 

It is understandable if someone is disparaging an individual or breaches privacy with 
sensitive information to be censored.  But if its just because the election is close and the 
Council wants to control the narrative, this is extremely disappointing. 

The residents of Banyule are allowed to have a difference of opinion with the Council officers 
or Councillors and this is allowed to be public. 

The only reason that Council should have the right to stop people from speaking at Council 
is if they are a banned person.  This is a unique situation where the individual has had to be 
taken away by police from a meeting.  If it's just the Mayor's discretion that they are stopped 
from having their right to freedom of expression because they don't like what the person will 
say, this violates Human Rights. 
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Submitter Two 

Do you support our draft Governance Rules? - No

Please provide comment to support your answer 

I have made a number of submissions to the Banyule city council over the years regarding 
the Group I represent , that being Good Governance Banyule. We have met with council on 
one occasion to discuss our concerns . Firstly we abject to section 47.1 of the draft 
Governance rules . Banyule council must be seen to be open and inviting not exclusive as 
the draft 47.1 is  proposed . We believe there must be an added clause here in this section 
as well . This section must say that all submissions , if they are spoken or written must not 
be altered or censored in any way . As long as they comply with the Local Government Act 
2020 and Banyule City Council rules.  

We are willing to meet with Banyule City Council to discuss this matter fully as we have done 
in the past. We believe that the Council must be inclusive not exclusive as has been in the 
past.  

We also believe that Banyule City council should invite local experts to talk to council about 
matters that are raised from time to time , issues like planning matters. Issues like social 
housing , issues like social employment programmes and there are many more issues that 
council could invite local experts to give their opinions about matters,  so as to inform the 
community and council about. This invitation could be part of the council meeting but say 
takes 5 minutes for the local expert to talk. Its a different way to look at this but its an inviting 
way to gain information , it being inclusive. 

We believe that Banyule council MUST return to the public forum concept which was held 
prior to council meetings . Good Governance Banyule believes that this type of forum is the 
very heart of our beliefs , that of being inclusive not exclusive. 

I hope that this submission will be read in the light of change. 

What do you believe is the optimal duration for a council meeting? – 3 hours

The current speaking times for councillors, is five (5) minutes for the councillor who 
introduces the motion and three (3) minutes for councillors speaking to the motion, is 
this: 

Too long Too short Perfect Other 


Would you like livestreaming of council meetings to continue into the future? - Yes 

During a council meeting, would you like to hear from a senior officer who would 
provide an overview of the report presented to council? - Yes 

Are the council reports easy to understand? - Yes

If no, what would make council reports easier to understand? (e.g. shorter length, less 
attachments etc) 

Is there anything missing from our draft Governance Rules? Please comment  

Live streaming, inviting local experts to discuss matters before council. 

Any other comments you’d like to make in relation to our draft Governance Rules 
None 
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Public Transparency Policy 
(Draft)
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Policy Details 

Date of Adoption Date approved by Council: 

Responsible 
Department

Governance & Communications

Legislative Context The Banyule Public Transparency Policy is made in compliance of section 
57 of the Local Government Act 2020. 57 Public transparency policy: 

(1) A Council must adopt and maintain a public transparency policy. 

(2) A public transparency policy must – 

 (a)  give effect to the public transparency principles; and  

 (b)  describe the ways in which Council information is to be made 
 publicly available; and 

 (c)  subject to section 58(b), specify which Council information 
must  be publicly available, including all policies, plans and reports 
 required under this Act or any other Act; and 

 (d)  include any other matters prescribed by the regulations. 

(3) A Council must adopt the first public transparency policy under this 
section on or before 1 September 2020. 

(4) For the purposes of the public transparency policy and the public 
transparency principles, information includes documents.

Victorian Charter of 
Human Rights and 
Responsibilities Act  

In developing this policy, the subject matter has been considered to 
determine if it raises any human rights issues. In particular, whether the 
scope of any human right established under the Victorian Charter of Human 
Rights and Responsibilities Act 2006 is in any way limited, restricted or 
interfered with by the contents of this policy.  

It is considered that the Public Transparency Policy is consistent with the 
rights outlined in the Charter. The human rights most relevant to this 
policy are the rights to:  
 protection of privacy and reputation (section 13)  
 right to public life (section 18) 

The policy strengthens these rights. 

References  Local Government Victoria – Draft Public Transparency Policy and 
Fact Sheet 

 Freedom of Information Act 1984 – Part II Statement 
 Banyule Engagement Framework and Principles and Policy 
 Banyule Complaint Handling Policy 
 ‘Act for the future’ - Directions for a New Local Government Act 
 Victorian Ombudsman Investigation into Decision Making and 

Transparency
Related documents  Banyule City Council – Freedom of Information Part II Statement (This 

document provides information on how to access information at 
Banyule).   

 Banyule Service Promise 
 Banyule Privacy Policy 
 Banyule Community Engagement Policy 
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Definitions and key terms used this policy 

Community A group of people, the members of which reside in the same 
geographical area or have a shared background, interest, affiliation 
or membership. 

Stakeholder Individuals or organisations, which affect, or can be affected by 
Council decisions. 

Transparency Organisations are transparent when they enable others to see and 
understand how they operate in an honest way. To achieve 
transparency, an organisation must provide information about its 
activities and governance to stakeholders that is accurate, 
complete, and made available in a timely way. 

Transparency enables accountability. This does not mean all 
information should be made publicly available. There are certain 
types of information that may not be provided publicly, including 
private information such as client records, and ‘commercial in 
confidence’ material such as tender submissions. 

Engagement A genuine process of working with people to build understanding, 
strengthen relationships and inform decisions. 

Consultation Seeking feedback or advice on a select topic or project.

Delegation Giving decision-making power by Council and/or the Chief 
Executive Officer (CEO) to members of Council staff.
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1. Purpose 

This policy supports Council in its ongoing drive for good governance and the importance of 
open and accountable conduct, and how council information is to be made publicly available.  

Council must adopt and maintain a public transparency policy under section 57 of the Local 
Government Act 2020 (the Act). This policy gives effect to the Public Transparency 
Principles outlined in section 58 of the Act.

2. Public transparency principles  

Council is committed to, and will uphold, the following principles: 

(a) Council decision-making processes must be transparent except when the Council is 
dealing with information that is confidential by virtue of this Act or any other Act; 

(b) Council information must be publicly available unless— 

(i) the information is confidential by virtue of this Act or any other Act; or 

(ii) public availability of the information would be contrary to the public interest; 

(c) Council information must be understandable and accessible to members of the 
municipal community; 

(d) Public awareness of the availability of Council information must be facilitated. 

3. Public transparency 

Transparency is a fundamental tenet of democratic governance. Openness, accountability and 
honesty are essential to build high levels of accountability and trust among citizens and enable 
fully informed engagement in the democratic process.  

Without transparency, effective community engagement, planning, financial management and any 
number of other council responsibilities cannot be performed legitimately. 
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4. Council decision making 

4.1 Council decisions made at Council meetings 

Policy Principle 

Decisions will: 
 be undertaken in accordance with the Act and the Governance Rules; 
 be conducted in an open and transparent forum, unless in accordance with the provisions in 

the Act and Governance Rules; and 
 be made fairly and, on the merits, and where any person whose rights will be directly 

affected by a decision of the Council, that person will be entitled to communicate their 
views and have their interests considered. 

We will: 

 Ensure Council meetings are open to the public and accessible via livestream/audio. 

 Carefully consider and will minimise confidential reports and only close meetings to the 
public in accordance with the Local Government Act 2020. 

 Ensure the title for any confidential reports will be included in the Ordinary Agenda with 
the relevant confidentiality clause. 

 Determine expiry dates for any confidential reports. 

 Make Council meeting agendas available five days prior to the Council Meeting on Council’s 
website, other than special meetings. Where this cannot be met, advice will be provided on 
Council’s website.  

 Communicate when we cannot meet the deadlines for agenda papers. 



Item: 7.2 Attachment 1: Banyule Public Transparency Policy (draft)

Ordinary Meeting of Council - 17 August 2020 Page 143 

4.2  Decisions made by officers under delegation  

Delegation to the Chief Executive Officer (CEO) and other staff are made as: 
 It is not practical for Council and its CEO alone to exercise the many statutory powers 

given to Council; and  
 Delegation facilitates the achievement of good governance by empowering appropriate 

members of staff to make decisions on behalf of Council and its CEO. 

Policy Principle 

Decisions will: 
 be undertaken in accordance with the relevant Act and regulations the officer has 

delegation for; 
 be made clear to the recipient of the decision; and 
 be made fairly and, on the merits, and where any person whose rights will be directly 

affected by a Council decision, that person will be entitled to communicate their views and 
have their interests considered. 

We will: 

 Publish the Register of Delegation on Council’s website 
 Ensure that any review process, including how to make a complaint is made clear, noting 

that there are some review processes, such as infringements, which are subject to the  
appeal rights as per the relevant legislation.   

 Decisions made by officers under delegation are subject to Council’s Complaint Handling 
Policy, whereby a request to review the decision can be made.   

Council’s complaint Handling Policy has a 
four-tiered approach.   

More information is provided under the 
Complaints section in this policy. 

Access to external 
review

Internal Review

Investigation if required

Frontline complaint 
resolution
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4.3 Community engagement commitment  

Policy Principle 

Our community engagement commitment is to: 

 foster mutual trust, goodwill and respect between Council, community and stakeholders; 

 inform, involve and engage communities and stakeholders, and establish processes to 
facilitate community participation in shaping and influencing decisions affecting them; and 

 promote and practice good governance through accountability, transparency and 
responsiveness. 

We will: 

 Engage with the community and those who are directly affected by a Council decision;  

 Use Council’s engagement online platform, Shaping Banyule to communicate all current 
engagement projects; 

 Use Council social media platforms to communicate current engagement projects; and Use 
various methods as outlined in the Council Community Engagement Policy to engage as 
outlined below: 

1. Strategic – to inform strategic decisions related to policy, plans or programs

2. Statutory – to obtain feedback to inform statutory approvals related to policy, plans, programs

3. Research – to obtain evidence to review or design services programs

4. Dialogue – to enable an ongoing dialogue with the community

5. Transactional – to respond to queries or concerns 

6. Awareness – to create awareness through local media or other avenues.
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5. Publicly available information 

Policy Principle 

 Banyule proactively releases information with a commitment to providing as much 
information as possible, for free or at the lowest possible cost.  

 Council will make available on its website all publicly required information. 

 Council will respond to requests for information in alignment with the Act, including the 
Public Transparency Principles and this policy. 

We will publish on Council’s website: 
 all publicly required information, except information outlined in section 7, subject to 

privacy, security or commercial considerations wherein only summaries or redacted 
information will be made available; 

 the availability of documents in the document called a “Part II Statement” published in 
accordance the Freedom of Information Act 1982. Part II of the Freedom of Information Act 
1982 requires government agencies and councils to publish a number of statements 
designed to assist members of the public in accessing the information it holds;  

 public notices as required by legislation. 

5.1 Publicly available information 

Council’s website provides public access to numerous documents, policies, registers and 
publications. A number of these are also available in print at Council offices and libraries. 
Certain publications may be mailed or emailed upon request. A summary of documents and 
publications is provided below: 

Information that must be made available 
as required by an Act or regulation 

Information available on Council website 

 Council Plan
 Strategic Resource Plan 
 Budget 
 Annual Report 
 Councillor Code of Conduct 
 Procurement Policy 
 Audit and Risk Committee Performance Reporting 
 Register of Election campaign donations 
 Summary of Personal Interests* 
 Register of Planning Permits 
 Register of Planning Applications on Advertising 
 Copy of Planning Permits and Endorsed Plans (by 

application, charges will apply)  
 Register of Building Permits, Occupancy Permits 

and Temporary Approvals 
 Copies of Building Permits, plans and 

documentation (by application, charges will apply)  
 Register of Animal Registrations 
 Register of Public Roads 
 FOI Part II Statement 
 Public Interest Disclosure Procedures

 Terms of reference/charters of Council 
Committees (formally known as Advisory 
Committees) 

 Registers of travel undertaken by Councillors or 
Council Staff 

 Councillor Expense reimbursements* 
 Registers of gifts, benefits and hospitality 

offered/accepted by Councillors or Council Staff* 
 Council meeting agendas and minutes 
 Tender appointments in Council meetings open to 

the public (only the evaluation matrix is marked 
confidential of each tender over $100,000. 

 Code of Conduct for Council Staff  
 Register of Delegation made by the CEO 
 Register of Authorised Officers 
 Register of Interstate and Overseas Travel by 

Councillors and Staff 
 Register of Land Leases entered into by Council  
 Register of Donations and Grants made by 

Council 
 Register of Contracts Awarded by Council* 
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* New requirements will be implemented with development of new policies or when new provisions are in operation under the 
Local Government Act 2020. 

5.2 Access to information 

Where the information is not available on Council’s website, the following options are available:  

Proactive release 
A person or party may request a document with the relevant Council department. In some 
cases, the document is available for purchase or inspection under the specific legislation.   

The Customer Service Centre is available to assist with requests. Call 9490 4222 or email 
enquiries@banyule.vic.gov.au. 

Freedom of Information (FOI) 
Under the Freedom of Information Act 1982, the Act establishes a general right of access to 
information. Exceptions and exemptions may be necessary for the protection of essential public 
interests, such as personal information, commercially sensitive or legal information.    

Information on how to access information or make a FOI application is available on Council’s 
website. Policies and documents for Inspection and FOI 

6. Making information understandable and accessible  

Policy Principle 

 Council information that is publicly available will be understandable and accessible, and 
regularly reviewed and updated. 

 Consideration will be given to accessibility and cultural requirements in accordance with the 
Charter of Human Rights and Responsibilities Act 2006.  

 Council will use social media to publish or stream appropriate Council information, such as 
Council meetings, and other online tools, such as Shaping Banyule, to publish Council 
information and encourage community engagement and consultation on projects and 
community-related matters. 

We will: 
 assist the community in accessing its publicly available information and will inform the 

community of its right to make an application under the Freedom of Information Act 1982 for 
information which is not considered publicly available information;  

 will facilitate the awareness of access to Council information through Council’s website and 
through community engagement opportunities; and 

 provide ongoing training to staff to improve communication and report writing. 

 uphold the Banyule Service Promise (outlined below). 

 implement customer experience and continuous improvement projects that review Council 
services and information. 

https://www.banyule.vic.gov.au/About-us/Policies-plans-strategies/Policies-documents-for-inspection/Freedom-of-information
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 ensuring printed materials are designed for legibility and advertise the availability of language 
translation. 

 committ to making online information accessible to everyone and more user-friendly in 
general, regardless of disability or technology, and following best practice principles and 
Web Content Accessibility Guidelines (WCAG) standards. 

The Banyule Service Promise 

The Banyule Service Promise outlines Council’s commitment to the Banyule community and 
customers on the type and level of service they can expect to receive. 

Council developed the Service Promise with a community reference group based on five key 
customer service principles: 

These principles inform how Council builds and delivers services, creates processes and 
procedures, writes policies, and supports staff to deliver exceptional service. 

In particular, three of these principles support Council to make information clear and 
understandable: 

* Accountable: communicate clearly, accurately, in plain language and within appropriate 
time frames. 

* Proactive: use a range of communication methods to cater for all demographics. 
* Assessible: have a range of options to contact Council, assisting all individuals equally. 
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7. Information not available  

Some Council information may not be made publicly available. This will only occur if the 
information is confidential information or if its release would be contrary to the public interest 
or not in compliance with the Privacy and Data Protection Act 2014.

Confidential information is defined in section 3 of the Local Government Act 2020. It includes the 
types of information listed in the following table. 

Type Description

Council business 
information

Information that would prejudice the Council's position in 
commercial negotiations if prematurely released.

Security information 
Information that is likely to endanger the security of Council property 
or the safety of any person if released.

Land use planning 
information

Information that is likely to encourage speculation in land values if 
prematurely released.

Law enforcement 
information 

Information which would be reasonably likely to prejudice the 
investigation into an alleged breach of the law or the fair trial or 
hearing of any person if released.

Legal privileged information
Information to which legal professional privilege or client legal 
privilege applies.

Personal information 
Information which would result in the unreasonable disclosure of 
information about any person or their personal affairs if released.

Private commercial 
information 

Information provided by a business, commercial or financial 
undertaking that relates to trade secrets or that would unreasonably 
expose the business, commercial or financial undertaking to 
disadvantage if released.

Confidential meeting 
information

Records of a Council and delegated committee meetings that are 
closed to the public to consider confidential information

Internal arbitration 
information

Confidential information relating internal arbitration about an alleged 
breach of the councillor code of conduct.

Councillor Conduct Panel 
confidential information

Confidential information relating to a Councillor Conduct Panel 
matter.

Confidential information 
under the 1989 Act 

Information that was confidential information for the purposes of 
section 77 of the Local Government Act 1989

Council may decide, in the interests of transparency, to release information to the public even 
though it is confidential under the Act. However, this will not happen if its release is contrary 
to law, in breach of contractual requirements or it is likely to cause harm to any person or is 
not in the public interest to do so. 
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8. Public interest 

Council is not required to make publicly available information if the release would be contrary 
to the public interest, in accordance with the Local Government Act 2020.  When considering 
public interest, Council will apply the test that exists in the Freedom of Information Act 
1982. Council may refuse to release information if it is satisfied that the harm to the community 
likely to be created by releasing the information will exceed the public benefit in it being 
released.   

When considering possible harm from releasing information, Council will only concern itself 
with harm to the community or members of the community. Potential harm to Council will 
only be a factor if it would also damage the community, such as where it involves a loss of 
public funds or prevents Council from performing its functions.  

Information that might be withheld because it is contrary to the public interest may include:  

 internal working documents that have not been approved or submitted to Council, 
especially where their release may mislead the public;  

 directions to Council staff regarding negotiations in contractual or civil liability matters, 
where release may damage the Council’s capacity to negotiate the best outcome for the 
community; and 

 correspondence with members of the community, where release may inappropriately 
expose a person’s private dealings.  

9. Human Rights Charter 
This policy has been reviewed against and complies with section 13 of the Charter of Human 
Rights and Responsibilities Act 2006, as this policy aligns with and provides for the protection of 
an individual’s right not to have their privacy unlawfully or arbitrarily interfered with. It is also in 
line with section 18 which recognises a person’s right to participate in the conduct of public 
affairs. See appendix A. 

10. Complaints 
If a person wishes to question a decision about the release of information, this should be raised 
directly with the officer handling the matter in the first instance.   

Following this, if the person is still not satisfied with the outcome and would like to contest the 
decision, this can be referred to the manager of the relevant area in line with Council’s 
Complaint Handling Policy.  

If not satisfied with Council’s response, the concerns can be raised directly with the Victorian 
Ombudsman’s office on (03) 9613 6222. or via the website – www.ombudsman.vic.gov.au.  

11. Review of the policy 
Council commits to monitoring processes, information sharing and decision making to 
understand the overall level of success in the policy’s implementation. 

A periodic review of this policy will be undertaken to ensure any changes required to 
strengthen or update the policy are made in a timely manner. 

http://www.ombudsman.vic.gov.au/
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HUMAN RIGHTS CHARTER – ASSESSMENT OF COMPATIBILITY     APPENDIX A

In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, this statement of compatibility is made with respect to the Public Transparency Policy and 
supports two of the Charter’s human rights. 

Objectives 

 To ensure transparency and accountability strengthen governance and accountability  
 To provide confidence to the community in the way Council operates  
 To provide access to information and documents 
 To ensure information is accessible and clear  

Human Rights Assessment 

What human rights are 
impacted?  List each right - refer to 
Appendix A – Your Rights Explained for a 
detailed explanation of rights.

Will any person feel their 
rights are limited and why?  
Refer to 'Limiting Rights’ on page 2 of 
the Human Rights Guidelines for advice.

What are the interests you 
have to balance?  List any other 
interests of the community that need to 
be considered.

Is the limitation reasonable?
Against each right limited, state why the 
limitation is reasonable.

What practical solutions are 
available to reduce the 
limitation? If a limited right is not 
reasonable, ensure comment made that the 
document was amended so the right is either 
not limited or reasonably limited.

1 
Right to public life (18)

This policy supports and 
encourages the community to 
access Council services and 
information and participate in 
engagements or matters that 
impact them.  

No limitation Not required 

2 
Dignity: Protection of 
privacy and reputation 
(13)

This policy supports and 
protects the privacy of 
individuals where possible and 
within the FOI Act.  

The right to information and the 
rights of people’s personal 
information, including 
community members, customers 
and staff, to remain private. 

No limitation Not required 
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Council Expenses Policy 
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Policy Details 

Date of Adoption Date approved by Council: 

Responsible 
Department 

Governance & Communications

Legislative Context The Banyule Council expense Policy is made in compliance of Section 41 of the 
Act (2020) says a council must adopt and maintain an expenses policy on or by 
1 September 2020. 

Council Expenses 
Policy – Mandatory 
requirements 

Section 41(2) of the Act specifies the requirements for a council expenses 
policy: 
A policy adopted by a Council under this section must—  
a. specify procedures to be followed in applying for reimbursement and in 

reimbursing expenses; and  

b. comply with any requirements prescribed by the regulations in relation to 

the reimbursement of expenses; and  

c. provide for the reimbursement of child care costs where the provision of 

child care is reasonably required for a Councillor or member of a 

delegated committee to perform their role; and  

d. have particular regard to expenses incurred by a Councillor who is a carer 

in a care relationship within the meaning of section 4 of the Carers 

Recognition Act 2012. 

Applies to Councillors and members of delegated committees

Victorian Charter of 
Human Rights and 
Responsibilities Act  

In developing this procedure, the subject matter has been considered to 
determine if it raises any human rights issues. In particular, whether the scope 
of any human right established under the Victorian Charter of Human Rights 
and Responsibilities Act 2006 is in any way limited, restricted or interfered with 
by the contents of this policy.  

It is considered that the Council Expenses Policy is consistent with the rights 
outlined in the Charter.  The human rights most relevant to these procedures 
are the rights to:  

 recognition and equality before the law (section 8)  
 privacy and reputation (section 13) 
 take part in Public Life (section 18)  

References  Local Government Victoria – Draft Council Expense Policy
 Recognition and Support, the Victorian Government’s Policy Statement on 

Local Government Mayoral and Councillor Allowances and Resources 
April 2008 (Recognition and Support). 

 Mayor and Councillor Entitlements - Information Guide November 2008 
 Local Government Victoria Guide (circular 13/2014) for Councillor 

Candidates State and Federal Elections  
 MAV Policy Position – Candidature of Councillors State or Federal 

Elections

Related documents  Councillor Code of Conduct
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PART 1 – PRELIMINARIES 

1.1 Purpose 

Councillors and members of delegated committees are entitled, under section 40 of the Local 
Government Act 2020 (the Act), to reimbursement of expenses reasonably incurred in the 
performance of their duties. 

This policy supports councillors and members of delegated committees to perform their role, by 
ensuring that expenses reasonably incurred in the performance of their role are reimbursed. The 
policy also provides guidance on: 

 entitlements 
 processes for reimbursement 
 reporting requirements. 

The policy is intended to ensure that councillors and members of delegated committees are 
supported to perform their duties without disadvantage. 

Local Government Act 2020 - Section 40   

Reimbursement of expenses of Councillors and members of a delegated committee 

(1) A Council must reimburse a Councillor or a member of a delegated committee for out-of-pocket 
expenses which  the Council is satisfied— 

(a) are bona fide expenses; and 

(b) have been reasonably incurred in the performance of the role of Councillor or member of a 
delegated committee; and 

(c) are reasonably necessary for the Councillor or member of a delegated committee to perform 
that role. 

(2) A Council must provide details of all reimbursements under this section to the Audit and Risk 
Committee. 

1.2 Scope 

This policy applies to: 

 Councillors of Banyule Council 

 members of delegated committees of Banyule Council. 

Councillor duties are those performed by a councillor as a necessary part of their role, in achieving 
the objectives of council. 

1.3 Policy Principle 

The provision of facilities, resources and support to Councillors and the expenses paid or 
reimbursed for Councillors, should be consistent with the following principles: 

 Ministerial Guideline 2010 issued pursuant to section 4aa(4), Accident Compensation Act 1985  
 Councillor Code of Conduct 
 Encouraging diversity in participation, equity and access and community acceptance 
 Accountability and transparency 
 No disadvantage i.e. separation of allowances from reimbursement of expenses and provision 

of resources and facilities support.
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PART 2 – EXPENSES 

2.1 Delegation 

The CEO is the delegated authority for approving all Mayor and Councillor-related expenses. 

2.2  Expenditure incurred conducting official Council duties. 

Councillors will act in accordance with the Councillor Code of Conduct and this policy when seeking 
reimbursement of expenses and sue of council allocated resources. 

At Banyule, Councillors recognise the need to exercise appropriate prudence in the use of Council 
resources and that they are used solely in the public interest. This includes: 

a) maintaining appropriate security over Council property, facilities and resources provided to 
assist them in performing their role; and adhering to any guidelines or policies that have been 
established for the use of Councillor resources and facilities  

b) not using public funds or resources in a manner that is improper or unauthorised 

c) not using Council resources, including staff, equipment and/or intellectual property for electoral 
or other purposes 

d) ensuring that all expense claims are accurate, are supported by the relevant documentation and 
strictly relate to Council business. 

Councillor support expenses are those costs necessarily incurred by Councillors (out-of-pocket) or 
on behalf of Councillors, in conducting their Official Council duties as defined in Appendix 3. 

The determining factor to be applied by Councillors is:
“If I was not a Councillor, would I be required incur the expense?”

Any costs incurred by a Councillor which are not covered specifically within the Policy will not be 
met, unless the Councillor has received prior authorisation from the Council or, if delegated to do 
so, from the Chief Executive Officer. 

2.3 Carer and dependent-related expenses 

Council will provide reimbursement of costs where the provision of carer services is reasonably 
required when a councillor or delegated committee member who is a carer (see Definitions) incurs 
reasonable expenses in the performance of their duties (s 41(2)(d)). 

This applies to the care of a dependent, while the councillor or delegated committee member is 
undertaking their official duties; and may include expenses such as hourly fees and booking fees, if 
applicable. 

Payments for carer and childcare services will not be made to a person who resides with the 
councillor or delegated committee member; has any financial or pecuniary interest with the 
councillor or delegated committee member; or has a relationship with the councillor, delegated 
committee member or their partner. 

This covers child care for children 0-15 years inclusive, and have particular regard to expenses 
incurred by a Councillor who is a carer in a care relationship as stated in the Carers Recognition Act 
2012, but also include the Children, Youth and Families Act 2005, for a foster, kinship or permanent 
care arrangement.  

This category covers child care for children 0-15 years inclusive, specific home care for elderly or 
infirm immediate family members, and other forms of care needed to support immediate family 
members. 
2.3.1 Approved carers 
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Reimbursement of costs will be available for immediate family only, that is, where the Councillor or 
domestic partner is the primary care giver. 

Council will reimburse the Councillor for carer expenses paid to: 

 An accredited child care/attendant care provider/nanny or 

 A person providing care who does not: 

Have a familial or like relationship with the Councillor, or 
Reside either permanently or temporarily with the Councillor - except where a live-in 

(professional) helper, such as a nanny, is required to work extra time at extra expense 
because of the Councillor’s duties, or 

Have a relationship with the Councillor or their partner such that it would be inappropriate 
for Council to reimburse monies paid to the care provider. 

2.3.2 Carer costs 

Councillors who require carer or support services for other immediate family members should raise 
the matter with the Chief Executive Officer, or delegate, who shall advise on possible arrangements 
including reimbursement processes. 

Requests for reimbursement will be processed on receipt of the following by the Mayor & Councillor 
Support staff: 

 Councillor Expense Claim Form – including details on the reason care was needed (Official 
Councillor duties) 

 Copy of receipt (clearly identifying the registered provider, type of service, date and time of 
service, hourly rate and hours of service, provider signature and total payment received). 

 A Statement by a Supplier Form required if the provider does not quote an Australian Business 
Number (ABN)  

 Fees will be payable per hour or part of an hour (subject to any minimum period which is part of 
the provider’s usual terms). Block or full day care options are available if appropriate to support 
the Councillor’s duties of officer, with the approval of the Chief Executive Officer or delegate. 

 Maximum fees will be determined as rates not exceeding reasonable market rates available within 
the municipality. 

 Councillors will make claims for reimbursement for family care within one month of incurring 
the expense through the Councillor Portal request for reimbursement.  

 Delegated committee members will make claims for reimbursement for family care within one 
month of incurring the expense by supplying relevant details for the request for reimbursement 
by email to the Mayor & Councillor Support staff. 

2.4 Councillors with a Disability 

For any Councillor with a disability, the CEO will assess and approve reasonable support through 
additional facilities and expenses to allow the Councillor to perform his/her civic duties. 
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2.5 Procedure for Claiming 

Councillors and delegated committee member will submit all claims for reimbursement through the 
Mayor & Councillor Support staff, including providing fully detailed tax receipts for any expenses 
incurred in accordance with this Policy.  

All claims must be made on the approved Councillor Expense Claim form, available from Mayor & 
Councillor Support staff. 

Original receipts must be attached for all claims (credit card receipts will not be accepted) 

Where the provider of the goods or service is registered for GST a tax invoice must be obtained and 
provided (without this the GST component of the cost cannot be reimbursed). 

It is important to note that under the Act, expenses are not to be reimbursed for the duration of an 
official leave of absence. 

2.6 Timeframe for Claims 

Councillors and delegated committee members will endeavour to submit their claims for 
reimbursement on a monthly basis for the previous month, to ensure equitable public reporting of 
expenses, and management within Council’s financial cycle.  Where Councillors consistently miss the 
deadline for timely submission of claims, the CEO, Audit and Risk Committee Chair and Mayor (or 
Deputy Mayor in the case of the Mayor) are to be advised so that appropriate actions can be 
undertaken. 

Councillors will endeavour to submit all claims ending the financial year will be finalised and 
submitted to Mayor & Councillor Support staff by the end of that financial year.  

Claims by a Councillor for a previous term must be finalised within one month of a Banyule City 
Council election or by-election. After this time, the entitlement of the Councillor to claim the 
expense will cease. 

To maintain transparency and probity, all reimbursements will be paid directly into the Councillor’s 
nominated bank account. A remittance of payment will be provided to the Councillor. 

Claims by delegated committee members must be finalised within one month of ceasing to hold a 
position within a committee. After this time, the entitlement of the committee members to claim the 
expense will cease. 

2.6 Reimbursement to Council 

Councillors shall be given an opportunity to reimburse Council for any expenditure incurred on non-
Council related business.  Where a Councillor chooses to reimburse Council, reimbursement should 
occur by the end of the month of which the expense was incurred. 

2.7  Reimbursement Issues  

In any case where a Councillor is unable to provide a receipt of costs incurred whilst travelling on 

Official Council Business, a statutory declaration may be accepted by the CEO. Appropriate and 

sufficient reasoning for being unable to produce a receipt must be provided by the Councillor and it 

will be at the CEO’s discretion whether a statutory declaration will be accepted. 
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PART 3 - COUNCILLOR REMUNERATION & REPORTING 

3.1 Monitoring, Evaluation and Review 

Councils are required to report on Councillor expenses in Annual reports and to the State 
Government annually.  These details are available on the Know your council - Banyule. 

Quarterly reports of all councillor and delegated committee member expenses will be provided to 
Councillors and the council’s Audit and Risk Committee. 

The report will include: 
 expenses incurred by Councillors during the quarter 

 reimbursement claims made by Councillors during the quarter 

 reimbursements made by Councillors during the quarter. 

As part of Council’s commitment to open and transparent activities, details of support expenses 
incurred by the Mayor and Councillors are made public quarterly, in accordance with the Banyule 
Public Transparency Policy.  Any reimbursement provided by a Councillor for personal use of 
Council resources, for example, phone calls, will be deducted from reported support expenses. 

3.2 Councillor Allowances 

The Local Government Act 2020 section 39 (Act) regulates the allowance payable to Mayors, Deputy 
Mayor and Councillors in Victoria. The Act provides for minimum and maximum allowances 
according to the council category as set by an Order in Council. Under the new arrangements, 
allowances will be set by determination of the Victorian Independent Remuneration Tribunal. 

Councillors will also be paid an amount equivalent to the superannuation guarantee, as published by 
the Minister for Local Government. 

The Mayor, Deputy Mayor or Councillors may elect –  

(a) to receive the entire allowance to which they are entitled; or 
(b) to receive a specified part of the allowance to which they are entitled; or 
(c) to receive no allowance. 

Allowances are taxable income.  Any personal taxation implications are the responsibility of the 
Councillor.   

Local Government Act 2020 – Section 39  - Allowances for Mayors, Deputy Mayors and Councillors 
(1)  A Mayor or a Deputy Mayor is entitled to receive from the Council an allowance as a Mayor or a Deputy Mayor in accordance 

with a Determination of the Victorian Independent Remuneration Tribunal under the Victorian Independent Remuneration 
Tribunal and Improving Parliamentary Standards Act 2019. 

(2)  A Councillor is entitled to receive from the Council an allowance as a Councillor in accordance with a Determination of the 
Victorian Independent Remuneration Tribunal under the Victorian Independent Remuneration Tribunal and Improving 
Parliamentary Standards Act 2019. 

(3)  A Mayor or a Deputy Mayor is not entitled to receive an allowance as a Councillor while the Mayor or Deputy Mayor is 
receiving an allowance as a Mayor or a Deputy Mayor. 

(4)  A Council cannot pay an allowance to a Mayor, Deputy Mayor or Councillor that exceeds the amount specified in the relevant 
Determination of the Victorian Independent Remuneration Tribunal under the Victorian Independent Remuneration Tribunal 
and Improving Parliamentary Standards Act 2019. 

(5)  A Mayor, Deputy Mayor or Councillor may elect— 
(a) to receive the entire allowance to which they are entitled; or 
(b) to receive a specified part of the allowance to which they are entitled; or 
(c) to receive no allowance. 

(6)  Despite the repeal of sections 73B and 74 to 74B of the Local Government Act 1989 and sections 26, 26A and 27 of the City of 
Melbourne Act 2001 and sections 12, 13, 14 and 15 of the City of Greater Geelong Act 1993, those sections continue to apply 
in respect of allowances payable to Mayors, Deputy Mayors and Councillors until the first Determination made by the Victorian 
Independent Remuneration Tribunal under section 23A of the Victorian Independent Remuneration Tribunal and Improving 
Parliamentary Standards Act 2019 comes into effect. 

(7)  For the purposes of giving effect to subsection (6), an Order in Council made under section 74B of the Local Government Act 
1989 may determine the amounts of allowances for different categories of Councillors. 

https://knowyourcouncil.vic.gov.au/councils/banyule
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PART 4 – SUPPORT, RESOURCES & FACILITIES 

4.1 Councillor Facilities 

4.1.1 Office of the Mayor 

Due to the special role of the Mayor, a separate office is provided in the Councillors Office, including 
a computer and landline, for the Mayor to carry out their duties. 

4.1.2 Councillor Resource Room  

A separate Councillor Resource Room is provided in the main office at 1 Flintoff Street, 
Greensborough for use by Councillors.  This room is equipped with workstations (6), multifunction 
device, resource library, lockable storage for each Councillor and tea and coffee facilities.   

The shared office area will be suitable for office work, reading, research, and small meetings.  Visitors 
can only be provided access if accompanied by a Councillor. 

A Councillor reference library will be maintained in the Councillor Resource Room.  Any 
publications, including reference books, newspapers. 

A Mayor’s Office and Councillor office is also provided in the building located at 275 Upper 
Heidelberg Road, Ivanhoe.  

The multifunction device is provided for a Councillor to undertake small amounts of photocopying 
directly related to carrying out their duties of office. Photocopying on behalf of external groups or 
organisations is not permitted. Photocopying is a reportable expense and Councillors will not use for 
any personal, business, political or election-related material. 

4.1.3 Meeting Rooms 

Councillors can book meeting rooms at Council meeting rooms, subject to availability, for meetings 
where the primary purpose is for the Councillor to carry out their duties. The Councillor must be in 
attendance at the meeting. Meetings meeting the criteria requiring a meeting room to be booked 
should be scheduled through Mayor & Councillor Support staff. 

The Councillor must ensure that the rooms and office are secured when leaving the building.   

Other meeting rooms owned and controlled by Banyule City Council and which can be accessed 
without staff attendance can be used (subject to availability) by Councillors for meetings associated 
with their role as a Councillor.  This does not extend to use by community groups or organisations. 

4.1.4 Building Access 

Councillors will be provided with a security card allowing 24-hour access to the Councillors Office.  
The Mayor will also have access to the Mayor’s office.   

4.1.5  Children in the workplace 

The Children in the Workplace Policy has been developed to inform Councillors and staff of their 
responsibilities and Council’s obligations when circumstances arise that require Parents/Guardians to 
bring children into the workplace. 

Council recognises there are emergency and unexpected circumstances where Councillors may be 
required to bring children into the workplace. Parents/Guardians should observe the following 
guidelines in circumstances that are either unforeseen or difficult to avoid and time has not permitted 
alternative arrangements to be made for any scheduled meetings: 
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Children with infectious diseases are not to be brought into the workplace 

Children brought into the workplace must be under the direction supervision of the Councillor 
at all times.  

Responsibility for all aspects of the child’s behaviour and safety rests solely with the Councillor 

Children are not permitted to log into Council's network or view any Council documentation. 

In such circumstances advice should be provided the CEO and should be considered on a case by 
case basis. Requests should be made in advance where possible and will be treated with flexibility and 
sensitivity. 

4.1.6 Meals and Refreshments 

To assist Councillors in meeting the demands and expectations while conducting Council business, 
the following arrangements shall be offered to all Councillors: 

 Where Council meetings or briefings are held at times which extend through normal meals times, 
Councillors and required officers will be provided with suitable meals served on the premises 

 Reasonable refreshments served on Council premises during meetings of Council business.  The 
type of refreshments shall depend on the nature of the meeting, timing and attendees 

 Provision of light refreshments in the Councillor’s Resource Room. 
 Meals and refreshments will take into the cultural and dietary requirements of Councillors and 

staff (i.e. vegetarian, vegan, halal options). 

4.2 Administrative Support & Services 

4.2.1 Administrative Support – Mayor 

Administrative support will be provided to the Mayor for work directly related to the duties of 
office, acknowledging the responsibilities and greater level of commitments and expectations placed 
on the Mayor.   

4.2.2 Administrative Support – Councillors 

Limited administrative support is available to Councillors for work directly related to their duties of 
the office.  

The support to the Mayor and Councillors will be provided during normal office hours and broadly 
includes: 

 Diary management 
 General follow up and preparation of correspondence 
 Constituent/community contact activities 
 Relevant bookings on behalf of Councillors including meeting rooms, civic events and conferences  
 Responding to invitations 
 Issue research 
 Speech notes 
 Councillor resource requests (including stationery, equipment) in accordance with this policy 
 Processing Councillor requests for reimbursement of expenditure 
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4.2.3 Councillor Requests 

Councillors regularly raise enquiries and requests for Council officers to follow up.  This may be in 
the form of a request for information regarding a specific matter or a customer request for works to 
take place (e.g. graffiti, litter, potholes, etc.). 

Request and enquiries from Councillors are co-ordinated through the Executive Customer Support 
Officer (ECSO) in the Governance & Communication department.  The Councillor generated 
customer and operational requests are logged, tracked and monitored by the ECSO and Councillors 
are provided with monthly reports.  The ESCO acknowledges and receipts the enquiry and assigns 
action to the relevant department.   

4.2.4 Council Papers 

All information for Councillors, including Council, Councillor Briefing papers and agendas and 
minutes, will be available through the Council hub/dashboard. 

Council will digitally/electronically deliver Council meeting agendas and minutes, and other papers to 
Councillors.    

The Chief Executive Officer will provide a courier service for delivery of Council agendas (for a 
Councillor who specifically requests hard copies) to Councillors as required. 

4.2.5 Stationery/Mail 

When communicating with constituents, Councillors are encouraged to use electronic formats. 

Standard Council stationery will be made available to Councillors. Stationery will include paper, 
writing implements and note pads. Councillors will not modify Council stationery in any way and will 
only use reasonable supplies for carrying out their duties of office. The supply of stationery will be 
organised by Mayor & Councillor Support staff. 

Stationery must not be used by a Councillor for any, personal, business, political or election related 
purposes and Council inscribed stationery is not to be converted or modified in any way. 

4.2.6 Newspapers/Publications/Subscriptions  

Councillors will be provided with an internally-produced media monitoring record (Media Watch). 

Councillors will be provided with subscription copies of key local government industry publications. 

Councillors will be given the opportunity of sending corporate Christmas/Festive Season cards. 
These shall be available in electronic format. 

Councillors will be provided with subscriptions to key State and National newspaper services (i.e. 
The Age, Herald Sun and The Australian) on request to the CEO. 

4.2.7 Name Badges 

Each Councillor will be provided with a Councillor name badge (approved Councillor format) for use 
while undertaking Council business. 
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4.2.8 Business Cards 

Each Councillor will be provided with 500 Councillor business cards (approved Councillor format, 
including photo) for use while undertaking Council business with additional cards subject to CEO 
approval.  

4.2.9 Photographs 

On request, Council will provide Councillors with access to the Council image library for Council-
related business. The images remain the property of Council (copyright) and must only be used by 
Councillors for a specified and approved purpose related to Council business. 

On request, Councillors will be able to update their official Councillor headshot (using a Council-
engaged photographer) each year. 

Images must not be used by a Councillor for any personal, business, political or election related 
material. All image access and use must be approved by the Manager Governance & Communication. 

The CEO has the discretion to permit use of a Councillor headshot for selected professional 
purposes that may fall outside of Council business (i.e. LinkedIn Profile). This is consistent with the 
arrangements that apply to Council staff. 

4.2.10 Apparel/Uniform 

On request, Councillors will be able to access an item/s of uniform for use while carrying out their 
duties of office, including any Council branding requirements. The item must include the Banyule 
Council logo.  All items will be organised by the Mayor & Councillor Support staff, in consultation 
with the Councillor. Uniform items will be a reportable expense. 

Other protective clothing required to assist in carrying out the duties of office will, upon request, be 
loaned to the Councillor for that purpose.  This clothing will be limited to wet weather and 
protective clothing such as raincoat, gumboots and hard hat etc. 
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PART 5 – TRAVEL AND TRANSPORT 

5.1 Travel – Local 

The following support is provided to assist Councillors and members of delegated committees with 
local travel costs when conducting Council business. Councillors and members of delegated 
committees are encouraged to consider the most environmentally friendly modes of transport and 
should take into account the circumstances of a particular situation including weather, time of day 
and distance. 

Where possible, all travel should be by most direct route, and carpooling is encouraged where more 
than one Councillor attends the same event or meeting. 

5.1.1 Public Transport 

Councillors shall have access to a Council supplied Myki card, via request to the Mayor & Councillor 
Support staff, to enable travel on trains, trams, buses and light rail journeys within and outside the 
municipality.  

Any personal use will need to be reimbursed to Council. Councillors or members of delegated 
committees with personal Myki cards can submit a claim for specific trips undertaken on Council 
business. 

Should Councillors incur costs in public transport or light rail journeys while conducting Council 
business within and outside the municipality reimbursement will be made following completion of a 
Councillor Expense Claim Form together with the provision of the relevant receipt. 

5.1.2 Car parking fees and permits 

Car parking fees incurred while conducting Council business may be reimbursed on the basis of 
original receipts and relevant detail regarding the purpose, date and time of the activity. 

Claims must be made using the Councillor Expense Claim Form together with the provision of the 
parking receipt. 

5.1.3 Use of Taxis/Ridesharing  

Cabcharge Cards can be made available to Councillors for taxi services for Council business. 
Cabcharge Cards are to be used by the cardholder only and must not be provided to any other 
individual for use or used for personal business. 

A copy of the receipt and passenger record must be provided to the Mayor & Councillor Support 
staff along with the, date/time of travel, trip origin and destination, cost and the reason for the 
journey for the trip.   

Councillors and members of delegated committees are also able use ridesharing services – or an 
equivalent registered service - for travel in relation to Councillor duties. Costs will be reimbursed 
and claims should be accompanied by a tax receipt and Councillor Expense Claim Form stating the 
nature of Council business and date and time of activity. 

Should Councillors incur costs in using a taxi service without a Cabcharge cards, reimbursement will 
be made following completion of a Councillor Expense Claim Form together with the provision of 
the taxi receipt. 
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5.1.4 Use of car share schemes/hire car 

Councillors wishing to use a car share scheme will be responsible for managing the booking and 
logistics. Council will not be able to pay or reimburse annual subscription or registration fees for car 
share schemes. Councillors will be reimbursed for use of car share schemes where the expense was 
incurred undertaking Council business. 

Councillors will comply with all parking restrictions and Road Rules, and will be personally liable for 
any damage, or infringement penalties received. 

5.1.5 Use of private vehicles 

Costs relating to private vehicle use will be reimbursed where it is a necessary Council expense 
incurred while performing duties as a Councillor in accordance with the following: 

 Reimbursement of travel costs can be claimed from the Councillor’s normal place of residence 
or work to the location of the activity and return by the most direct route.  

 Councillors will be reimbursed for kms travelled while using their own vehicles in accordance 
with the Australian Taxation Office (ATO) rate upon receipt of a duly completed Councillor 
Travel Allowance Form.  

 Mileage claimed in relation to Official Council Business must be documented in a Councillor’s 
calendar or diary in sufficient detail to be able to be independently substantiated for audit 
purposes. 

 Councillors must maintain a vehicle log-book, or some appropriate form of written or digital 
record in relation to the use of their private vehicle in the course of conducting Official Council 
Business, including recording: 
 total kms travelled 
 the date of travel and  
 the purpose of the travel  

The record must be made available for inspection on request for audit purposes.  

 Travel is to be undertaken as efficiently as possible. 
 The Councillor Travel Allowance Form should be used for this purpose.  The form, once 

completed with the necessary information, needs to be submitted along with the Vehicle Log 
book/record to the Mayor & Councillor Support staff for processing. 

In addition to costs associated with use of private vehicles, Councillors can claim for the use of 
Bicycles: 20 cents per kilometre. 

Councillors and members of delegated committees will comply with all parking restrictions and road 
rules and will be personally liable for any infringement penalties incurred. Councillor will also be 
required to have current registration and minimum third-party insurance in place. 

5.1.6 Tolls 

Councillors and members of delegated committees may incur tolls while conducting Council 
business.  

Councillors may seek reimbursement of costs associated with tolls, including the use of day passes 
or those transactions incurred as part of existing personal e-tag accounts. 

Council supplied e-tags will be provided for the Council fleet vehicle issued to the Mayor. 
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5.1.7 Council fleet vehicles 

5.1.7.1 Mayoral vehicle 
To assist in meeting the demands and expectations placed on the Mayor, a Council fleet vehicle shall 
be provided for use by the Mayor during their term. This will include all associated costs including 
servicing, fuel and insurance.

If the Mayor does not require a Council vehicle and chooses to use their private vehicle/s to carry 
out their duties of office, reimbursements will be made in accordance with 5.1.5.   

The Mayoral Vehicle will be placed into the vehicle pool for Councillor use for official council 
business.  Bookings may be made through Mayor & Councillor Support.   

If the Mayor requires a council vehicle provided to the Mayor, it will be made in accordance with 
Council’s Fleet Management Policy.  The vehicle will be traded in accordance with the vehicle 
replacement policy, unless otherwise authorised by the Chief Executive Officer.  

The vehicle provided to the Mayor 
 Is primarily to carry out their duties of office 
 Is to be in-lieu of travel/mileage claims otherwise claimable by the Mayor for use of his/her 

personal vehicle;  
Can be used for reasonable private purposes, but not for any commercial purpose. 

The Mayoral Vehicle may not be driven outside of Victoria. If it is proposed to travel outside the 
State; approval must be obtained in advance by the CEO for both business and private use. Should 
private use of the travel be approved; all expenses including fuel will be met by the Mayor.  The 
issued fuel card must not be used for any private use intestate travel. 

If the Mayor is absent from office with leave of Council for a period greater than 4 weeks, the vehicle 
will be returned to Council unless other arrangements are agreed with the Chief Executive Officer. 

Conditions of use are listed in Appendix 2. 

5.1.7.2 Councillor access to fleet vehicles 
Where practicable, and by prior arrangement through Councillors support a Council pool vehicle 
may be made available to Councillors for use by a Councillor or a group of Councillors to attend a 
location to conduct Council related business. 

A Council pool vehicle may be particularly useful when a number of Councillors are travelling outside 
the municipality or on longer distances where use of private vehicles or other means of transport is 
not practical.   Councillors must fill out the logbook in car pool vehicles. 

5.1.7.3 E-bikes 
Council propose introducing the use of e-bikes on a trial basis.  This involves leasing e-bikes for a 
period of two years so that Council and staff can become familiar with their use.  The lease 
arrangement would include training, bike maintenance and servicing. 

Where practicable, and by prior arrangement through the Mayor & Councillors Support staff, a 
Council e-bike may be made available to Councillors for use by a Councillor or a group of 
Councillors to attend a location to conduct Council related business. 
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5.2 Travel – Regional Victoria, Interstate and International 

As part of their duties, the Mayor, Deputy Mayor and Councillors may be required to undertake 
interstate and international travel on behalf of Council. Representation of Council at 
national/international levels can be an important part of developing, communicating and implementing 
Council policy and includes: 

 Travel to investigate issues, projects or activities of relevance to actions contained in the Council 
Plan and other policies and programs. 

 Attendance at conferences, workshops and forums as either a presenter or a delegate on topics 
relating to Council’s policies, aims and projects or on areas of professional development for 
Councillors. 

 Councillors may claim the reasonable costs of:  

 reasonable meal expenses (excluding alcohol) for the duration of any travel in the course of 
performing Official Council Business. This does not include the cost of meals for partners, 
guests or families of Councillors 

 appropriate accommodation when interstate or overseas, that has been selected by the CEO 
or their delegate and booked by the Mayor & Councillor Support team, will be available from 
the day prior to commencement day and each day on which events involving Official Council 
Business are held. This does not include any additional costs of accommodation for partners, 
guests or families of Councillors. 

5.2.1 Authorisation Framework 

5.2.1.1 Proposed International or Interstate Travel  
All proposals relating to international travel by the Mayor, Deputy Mayor and Councillors requires 
the approval by resolution of Council. Such proposals should be presented in a report by the 
relevant Director or Manager, including identification of how the proposal will underpin or support 
Council’s Council Plan actions, key strategies and the costs of the proposal. 

Interstate travel does not require approval by Council.  Reporting to Council in accordance with the 
section 3.1 Monitoring, Evaluation and Review, including a conference/post travel report, and a 
briefing to Councillor colleagues, applies to both international and interstate travel. 

5.2.1.2 Leveraging opportunities – additional stakeholder meetings 
If a Councillor wishes to include additional meetings relating to their Councillor duties on either side 
of a conference or professional development opportunity, they must request this in writing to the 
Mayor and Chief Executive Officer. If determined to be appropriate, the meeting/s will be organised 
by the relevant Director. 

5.2.1.3 Undertaking Council business while on private travel 
If the Mayor, Deputy Mayor or Councillor proposes to officially represent the Council while on 
private interstate or overseas travel, authorisation should be sought in line with approval processes 
and requirements outlined above in 5.2.1.2.  

5.2.2 Bookings and confirmation 

Travel and accommodation arrangements will generally not be made in anticipation of approval. 
However, it is recognised that in some circumstances, tentative arrangements may need to be made 
to secure the most cost effective airfare and accommodation options.  

It is the responsibility of the Councillor to reimburse all private or personal costs to Council, within 
one month of the cost being invoiced. Failure to reimburse Council within this period will be 
considered a breach of the Code.  The Councillor will be responsible for all costs incurred for travel 
of additional parties, including insurances and where applicable any cancellation fees. 
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All travel and accommodation reservations apart from private travel and non-council funded travel, 
should be booked through the Mayor & Councillor Support staff.  To permit the option for bookings 
to be scheduled by the Mayor & Councillor Support staff for travel by a partner, spouse, companion 
or children; Councillors must confirm arrangements for travel and accommodation with the Mayor & 
Councillor Support staff at the same time as requesting their own arrangements.  

Councillors wishing to make their own arrangements for transport or accommodation shall have the 
cheaper amount equivalent to the cost of the most economic reasonable form of transport and to 
the value of a standard room rate at a convenient motel, or the cost of these alternative 
arrangements paid by Council. 

5.2.2.1 Accommodation and incidentals in outer metropolitan Melbourne and regional Victoria 
When travelling on Council business in outer metropolitan Melbourne and regional Victoria, 
Councillors may require accommodation. Councillors can stay in reasonable accommodation 
appropriate to the area travelled to and the nature of the visit. 

Bookings for accommodation should be made through Councillor Support team. Prior to making the 
booking, the authorisation of the Chief Executive Officer or delegate must be obtained. All 
reasonable sustenance and incidental costs associated with outer metropolitan Melbourne and 
regional Victoria travel will be met by Council. If travel includes attendance by a partner, spouse, 
companion or children, Council will cover only where expense is incurred directly by Councillor e.g. 
a meal consumed by Councillor will be covered but not meals for additional attendees. 

5.2.3 Travel documentation 

When travelling, Councillors will need to maintain accurate documentation relating to expenses 
incurred. 

5.2.3.1 Insurance 
Councillors are covered by Workcover under the Workplace Injury Rehabilitation and 
Compensation Act 2013, both in Australia and overseas. Councillors are also covered by Council’s 
Personal Accident and Corporate Travel Insurance policy. This covers Councillors whilst engaged in 
any activity connected with or on behalf of the Council. 

Non-business related travel and non-business related items are not covered by this policy. Any non-
business related travel including travel by a Councillor and travel by a partner, spouse, companion or 
children will require consideration by Councillor to seek independent travel insurance. 

5.2.3.2 Passport and visas 
Councillors travelling overseas on Council-related business are responsible for ensuring that they 
have a current passport and obtain any required visas. Costs of visas for the Council-related business 
can be reimbursed by the Council. 

A Councillor will be responsible for ensuring that any additional travel by a partner, spouse, 
companion or children, have a current passport and obtain any required visas. No reimbursement 
will be available for additional parties by Council. 

5.2.4 Information Technology arrangements and expenses 

When using mobile devices while on international travel, Councillors should avoid excessive 
communication costs and are encouraged to use internet services provided though place of 
accommodation. 

Councillors on leave of absence will store their devices securely, or have their IT devices 
appropriately managed by the Mayor & Councillor Support staff, including an out of office message 
and disabling of data roaming, as appropriate. Where a Councillor travels overseas on Council 
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business, IT staff will ensure appropriate international roaming on the Council IT device before the 
Councillor leaves. 

5.2.5 Reimbursement of travel expenses 

Councillors must submit any claims for reimbursement in accordance with section 2.4 and 2.5 of this 
Policy. 

The exchange rate to be applied by Councillors when making claims and reconciling expenses shall 
be the rate identified by a banking institution or credit card company as being the closing rate on the 
day of departure for travel, or on the day of transaction, where a credit card is used. 

5.2.6 Travel expenses reporting 

All travel and associated expenses will be reported in accordance with 3.1 Monitoring, Evaluation and 
Review.
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PART 6 – COMMUNICATIONS 

6.1 Communication Equipment 

Section 42 of the Act, Resources and facilities for the Mayor and Councillors, ensures that the Mayor 
and Councillors have available to them the tools, services and facilities necessary to undertake their 
roles. 

Communication equipment and services shall be provided to assist Councillors in the conduct of 
Council business.  Council issued equipment must not be lent to anyone and care must be taken to 
protect them from loss or damage at all times. 

6.1.1 Equipment 

A Councillor shall be provided with standard communication hardware, for which Council IT staff 
will provide technical support, and which may include: 

 Mobile phone or similar device 

 Laptop or Tablet (or as otherwise requested based on need) 

The devices will be Wi-Fi, bluetooth and mobile data enabled. Reasonable requests for other 
equipment based on individual circumstances should be made to the CEO.  (i.e. screen or larger 
sized tablet). 

Reasonable requests for reimbursement of private internet costs where mobile data enabled device 
does not function optimally in the location of the Councillor’s principal place of residence should be 
made to the CEO.   

This equipment is provided to ensure that Councillors can adequately and efficiently perform their 
role as a Councillor. Council will meet the purchase, rental, initial installation, maintenance and 
consumable costs for this hardware.   

Internet usage is via the Banyule City Council server.  Relevant software will be provided on the 
hardware supplied. Councillors are not permitted to download any other software without the 
permission of the CEO. Communication equipment provided is for Council use with reasonable 
private use. 

A multifunctional device (to scan, print, email, copy) will be provided in the Councillor offices, to 
facilitate communication relating to the Councillor’s duties. 

Reasonable requests for a multifunctional device (to scan, print, email, copy) to be provided at a 
Councillor’s principal place of residence should be made to the CEO. This is expected to apply 
situations where Councillors have full-time work or carer commitments outside of their role as a 
Councillor and it is not practical for them to have regular access to the multifunctional device in the 
Councillor office. 

6.1.1.1 Care and replacement of Council equipment 
All equipment issued to Councillors remains the property of Council and will be returned to Council 
within two weeks of the end of the term of the Councillor. 

Councillors are expected to properly secure all equipment issued to them during the term of their 
office.  This includes making sure that valuable equipment is not left in the Councillor’s private or 
council vehicle. 

A Councillor must report a stolen device to the Victoria Police and to the Mayor & Councillor 
Support staff as soon as possible so that an incident report is completed. Stolen devices will be 
replaced on receipt of a police report. Where possible, all data will be remotely erased from the 
device. 
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Councillors requesting replacement of equipment including broken or faulty device for repair or 
replacement should return the item to the Mayor & Councillor Support staff before being replaced 
prior to receiving the new equipment.  Broken items will only be replaced once per year per 
Councillor, details will be reported in expense reporting.  No new equipment will be issued in the six 
months prior to an Election. 

All requests for replacement of equipment should be forwarded to the Chief Executive Officer.
When using email and Internet access Councillors will be required to comply with the Councillor IT 
Guidelines in Appendix 1 and will be required to complete the Councillor IT Acceptance Form at the 
start of each term.   
Once a device exceeds 12 months it will be annually recalled by the Councillor Support team to be 
tagged and tested to ensure the device meets required standards. Any product not found to meet 
the requirements will be fixed or replaced as required. 

6.1.2 Non-standard communication hardware 

If a Councillor prefers to purchase their own brand of communication hardware then this will be at 
their own expense and hence any costs will not be reimbursed by Council and the Councillor will be 
solely responsible for any technical support required 

Councillors will ensure that Council equipment is used efficiently and economically and is kept secure 
from misuse or breakage.  Theft, loss or damage of equipment will be reported immediately to the 
Chief Executive Officer or delegate on the prescribed form. 

6.1.3 Information Technology Guidelines 

The purpose of the Councillor IT Guidelines (Appendix 1) is to communicate the IT security and 
operational considerations applicable to Councillors.  The Guidelines for Councillors are consistent 
with the IT Guidelines for Staff and Contractors. 

The ongoing cost of IT items and services is a reportable expense. This includes replacement for 
additional and lost items such as devices chargers and leads. Councillors are responsible to ensure 
that fully charged Council issued devices are brought to all scheduled meetings, along with plugs and 
charges as a supply backup. 

The issued items remain the property of Council, are recorded in Council’s Asset Register, and must 
be returned at the end of the Council term. 

Councillors will be responsible for all excessive personal related charges. 
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6.1.3.1 Non-Council related use  
Council phones and mobile data enabled devices will be provided to support a Councillor to 
undertake their duties, however, it is recognised that for practical reasons, a Councillor may make a 
reasonable number of non-Council related calls. They may also make reasonable personal use of 
mobile devices, including mobile data. The reasonable personal use does not extend to others (i.e. 
other people in the household). 

The Chief Executive Officer may determine where a Councillor’s personal phone or data use charges 
is beyond reasonable limits and require reimbursement. 

International calls will not be considered reasonable use unless a Councillor is conducting Council 
business (such as related to a conference/tour that has been approved by a resolution of Council). 
Telephone calls to information/ service providers which incur a significant per minute charge will 
normally not be considered reasonable use. App store purchases will not be covered by Council.  

Councillors must not, under any circumstances, use Council provided equipment for private business 
purposes, including making telephone calls and using data (internet/email). 

Itemised bills will be provided to each Councillor on request. Councillors will reimburse Council in 
accordance with Appendix 1 of this policy, on a monthly basis. Failure to reimburse Council for 
personal use that is deemed to be beyond reasonable limits by the Chief Executive Officer will be 
considered a breach of the Councillor Code of Conduct. 
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PART 7 – CORPORATE IDENTITY & COPYRIGHT 

7.1 Communications 

This policy seeks to avoid communications that may create the misleading impression that a 
Councillor is representing the council organisation, contrary to the requirements of the conduct 
principles of the Local Government Act 2020. 

A Councillor shall not directly or indirectly publish or permit to be published any document in their 
position of Councillor which brings, or may reasonably be expected to bring, the Council into 
disrepute, or is or may reasonably be regarded as being improper. 

Separate to Council’s own online profiles of Councillors on the website, Councillors will use their 
own personal resources to produce and distribute any ward updates (other than News from Our 
Neighbourhood or publications approved by Council resolutions), newsletters or social media 
presence/pages. 

The policy notes that individual Councillors do not have the authority to officially communicate on 
behalf of the Council in their own capacity. 

7.1.1 News from Our Neighbourhood (Ward Newsletter) 

Ward Newsletters are used to communicate current Council projects, initiatives and services.  The 
newsletters are distributed quarterly and are subject to the following:  

 not contain material contrary to Council’s adopted policy 

 the final newsletters are approved by the CEO or Governance department for distribution 

 cannot be used for self-promotion  

 not to be used for electioneering of individual Councillors or prospective candidates in any 
Federal, State or local election. 

7.1.2 Correspondence and document registration 

To support the Mayor and Councillors in the effective management of all correspondence, incoming 
mail will be opened by the Corporate Information/Records Unit, registered and referred to the 
relevant actioning officer. 

An acknowledgement letter will be sent from the Mayor & Councillor Support staff and a copy of the 
original correspondence will be provided to the Councillor/s. The actioning officer will reply on 
behalf of Council with a copy of the response also being provided to Councillors. With some 
exceptions, the CEO will determine that the letter should be signed by the CEO or the Mayor. 

Correspondence marked “Private and Confidential” will be given to the respective Councillor 
unopened. If it is determined that the correspondence should be registered in the Document 
Management System, it will be forwarded to Corporate Information/Records Unit for registration. 
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7.2 Use of Social Networking Sites 

The Communications Unit are responsible for maintaining Council’s Corporate Facebook page and 
Twitter pages and manages the social media on behalf of the Mayor. 

The rapid growth and use of social and professional networking media (such as LinkedIn, Facebook, 
Twitter and YouTube) offers opportunities for people to collaborate in online forums and 
communities that share common interests and share or consume content. Councillors, as social 
media users, need to understand that information provided by them or their representatives can be 
seen by the public. 

When engaging in social media networking, Councillors need to be clear about who they are 
representing, taking responsibility for ensuring that any references to Council are authorised, 
factually correct and accurate, do not breach confidentiality requirements, and show respect for the 
individuals and communities with which they interact. Comments and information should not breach 
the Councillor Code of Conduct or this policy. 

The use of Council branding or information on Councillors personal websites or social media is not 
permitted. 

Councillors should not endorse any political affinity or allegiance using a Council email address or 
Council social media applications e.g. Facebook, LinkedIn or Twitter etc. 

7.2.1 Privacy and Data Protection Act 2014 

Councillors are required to comply with the Privacy and Data Protection Act 2014, which regulates 
the collection, use and disclosure of personal information by Councils.  Councils’ Privacy Policy also 
provides guidance on the protection of personal information. 

Permission must be granted from anyone who appears in any photographs, video or other footage 
that relates to Banyule City Council before they are shared via any form of social media (including 
Council social events). 
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PART 8 – CIVIC REPRESENTATION & ENGAGEMENT 

8.1 Events and Functions 

Attendance at local events and functions is a key part of a Councillor’s representative role. 

Councillors will carefully consider if their attendance at an event or function truly relates to the 
duties of office, and whether community resources should be used to pay for their attendance. 

Council will meet the cost of a Councillor's attendance at non-Council functions to which they have 
been invited where they are attending in their role as a Councillor and where topics pertain to 
matters concerning local government or where local government representation is relevant to 
Council. 

Councillors will avoid conflicts of interest (or perceptions of) that may arise as a result of their 
attendance at events and functions, including the disclosable gifts threshold.  

Hospitality is a gift where a Councillor attends an event or function: 

• From free tickets the Councillor received, and they have NO official duties to perform, or 
• With free membership, or 
• Where the hospitality is generous 

Councillors will act in accordance with the Act, the Councillor Gifts and Hospitality Policy and the 
Code of Conduct. 

Local Government Act 2020 - Section 128 (4) 
For the purposes of subsection (3)(h), disclosable gift means one or more gifts with a total value of, or more 
than, $500 or if an amount is prescribed for the purposes of this subsection, the prescribed amount, received 
from a person in the 5 years preceding the decision on the matter— 

(a) if the relevant person held the office of Councillor, was a member of Council staff or was a member of 
a delegated committee at the time the gift was received; or 

(b) if the gift was, or gifts were, or will be, required to be disclosed as an election campaign donation— 

but does not include the value of any reasonable hospitality received by the relevant person at an event or 
function that the relevant person attended in an official capacity as a Councillor, member of Council staff or 
member of a delegated committee. 

8.1.1 Events covered 

If invited, Councillors will be supported to attend paid/non-paid events that: 

• Are Council-organised or Council-sponsored 

• Are held by councils, groups or organisations in Banyule or the Metropolitan Region and have a 
benefit to the local community. 

• Melbourne-based events hosted by key community partners/stakeholder organisations, 
departments or agencies, where an official invitation is received, and the Councillor has been 
invited in an official capacity and attendance has been approved by resolution of Council or the 
Chief Executive Officer. 

• Are not conflicting with any Council policies or resolutions, for example, gambling, and 
attendance can reasonably be seen to support the achievement of Council‘s objectives. 

• Are a ticketed event for Councillors invited by written invitation to attend local 
fundraiser/charitable events, where event benefits Banyule City Council directly. 
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The Chief Executive Officer, in consultation with the Mayor, will determine appropriate events for 
Council to purchase ‘a table’, if invited to do so. In principle, a table should be purchased only if 50 
per cent or more of Councillors are able to attend. 

8.1.2 Spouse/Partner/Accompanying Person 

The cost of a spouse or partner for attendance at official Council functions is appropriate when 
accompanying a Councillor both: 

 Within the Municipality 
 Outside the Municipality, but within the State when carrying out official duties. 

The payment of expenses for spouses, partners or accompanying persons for attendance at 
appropriate functions shall be limited specifically to the ticket and meal. The cost of Councillors 
partners (other than the Mayor’s partner) attending functions other than authorised Banyule Council 
activities will be borne by Council up to the value of $500 per Councillor per year.  Council will 
meet the reasonable expenses of the Mayor’s partner when accompanying the Mayor to invited 
functions.  Peripheral expenses such as grooming, special clothing, transport are not reimbursable.  

The ticket of a Councillor’s partner or guest may constitute a disclosable gift under the Act for the 
Councillor if accepted free of charge. 

8.1.3 Definitions – Official Council functions and events includes: 

Civic and ceremonial 
functions 

official events/functions that are held for celebratory, ritual, 
recognition or commemorative purposes, including events organised 
by Council, or an elected Member 
Community Acknowledgement - exceptional voluntary service by 

groups and individuals, over and above Civic Recognition Awards; 
Commemorative – events that happen that impact on the local 

community 
Celebratory - exceptional achievement in sports, the arts, fund-

raising, or signing of significant agreements/accords with 
State/Federal Governments etc. 

Opening of Council facilities

Mayoral 
representation 

occasions when the Mayor represents, or is requested to represent, 
Council at events and functions. 
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PART 9 – PROFESSIONAL DEVELOPMENT 

9.1 Professional Development – Conferences, Courses and Training 

Councillors will be given the opportunity to attend conferences and training sessions as they are 
important in enhancing the knowledge and skills of Councillors and their ability to make informed 
decisions and improve their effective community representation and advocacy. 

Councillors may attend professional development opportunities that: 

 Relate to, leadership, governance in the context of the role of Councillor, or enhance the 
personal skills of the individual to undertake the role  

 Relate directly to the duties and responsibilities of the Councillor 

 Areas of local government activity  

 Are organised by a Local Government peak body/association - MAV, VLGA, ALGA, ALGWA, etc. 

 Are a governance and leadership course approved by the Chief Executive Officer, such as the 
Australian Institute of Company Directors (AICD) course 

 Are specific needs-based training approved by the Chief Executive Officer, including media, 
chairing, public speaking and social media use 

Councillors authorised by the Council to undertake professional development or attend conferences, 
seminars and training shall have all reasonable expenses for travelling, transport, accommodation, 
registration fees and meals relating to the conference, seminar or training reimbursed or paid by 
Council on their behalf. 

Where any such program involves overseas travel a Council resolution will be required.   

Councillors wishing to make their own arrangements for transport or accommodation shall have the 
cheaper amount equivalent to the cost of the most economic reasonable form of transport and to 
the value of a standard room rate at a convenient motel, or the cost of these alternative 
arrangements paid by Council, as determined by the Chief Executive Officer. 

9.1.1 Courses nearing end of Council Term 

Any professional development courses undertaken by a Councillor should provide a demonstrable 
benefit to the Banyule community. To reflect this commitment, all courses must be completed at 
least three months prior to the commencement of the election period for a general municipal 
election.  

For courses more than $5,000, such as AICD, to ensure benefit to the community, Councillors will 
only be able to undertake these courses in the first three years of each Council term. 
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9.1.2 Attending conferences and seminars 

Conferences and seminars are organised by local government related organisations, professional 
bodies and private sector providers on issues and events which impact on the role of Councillors and 
the Council in general. 

Requests for attendance at interstate or international conferences and events must be made in line 
with the interstate and international travel approval processes outlined in this section. 

9.1.2.1 Accompanying partners/guests 
Where a Councillor is accompanied at a conference all costs for, or incurred by, the spouse, partner 
or accompanying person, including travel, meals, registration and or participation in conference 
events, are to be borne by the Councillor, spouse, partner or accompanying person. 

Where Council meets, on account, any expenditure or cost on behalf of a spouse, partner or 
accompanying person attending a conference, such expenditure must be repaid to Council by the 
Councillor, spouse, partner or accompanying person within 21 days of being invoiced for such 
expenditure. 

9.1.2.2 Presenter at a conference 
Councillors may receive invitations to speak at a conference in their capacity as a Councillor. In 
some cases, conference organisers may waive or cover registration fees for participation.  

This would be considered a gift or hospitality benefit, and appropriate reporting as outlined in 3.1 
Monitoring, Evaluation and Review. 

9.1.3 Training courses and seminars 

The Council strongly supports the enhancement of skills required by Councillors to assist in carrying 
out their role. This includes participating in a range of one-off or short-term training courses, 
seminars and activities in a variety of areas of professional and personal development. These may be 
provided internally or by professional bodies, private organisations and educational institutions. 

Councillors wishing to undertake any training courses offered outside Victoria need to seek travel 
approval in accordance with requirements set out in part 5. 

Professional or personal development needs which require or involve on-going, longer-term support, 
guidance or mentoring should first be discussed with the Chief Executive Officer or delegate who 
will assist Councillors in line with an agreed framework and process, including in accordance with 
9.1.1 The Chief Executive Officer will inform all Councillors of implemented arrangements.  

9.1.4 Memberships and subscriptions 

Council will reimburse Councillors or directly pay membership and subscription fees to bodies and 
organisations whose activities are relevant to the role of Councillors. In seeking membership or 
subscription, the Councillor will identify the link to Council business and how membership will assist 
in development or fulfilment of their role. Appropriateness will be determined by the CEO or 
delegate. 
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9.1.5 Reporting and Accountability 

Within two weeks of return from any interstate or overseas professional development opportunity, 
the Councillor will provide a written delegate’s report for inclusion at the next practicable Ordinary 
Council Meeting. 

For the purposes of reporting, Councillors should use the Councillor Attendance at Conference/Visit 
Requiring Interstate or Overseas Travel report. 

Councillors undertaking courses that included completion of assessments or accreditation, will be 
encouraged to sit the assessments/accreditation.  

Councillors undertaking a major professional development activity (i.e. AICD, course over $5,000) 

will be required to provide a brief report to Council on their learnings and insights and the benefits 

of the professional development to Council. 
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PART 10 – LEGAL AND EXCLUSIONS 

10.1 Candidature of Councillors at State or Federal Elections 

Councillors who are Candidates, or are considering being Candidates, for State or Federal elections, 
must take into consideration the Guidelines produced by Local Government Victoria and the 
Municipal Association of Victoria.   

Banyule’s Election Period Policy apply to a Nominated Candidate and this should apply from their 
Nomination Date until declaration of the election. 

Council resources must not be used for private purposes. This includes electioneering.  Councillors 
must only use Council resources, including support from Council staff, exclusively for normal 
Council business. 

Councillors who are candidates in State or Federal elections must return all Council Equipment and 
materials during the caretaker period for that Election. 

10.2 Insurance 

While undertaking the duties of a Councillor, the following insurance covers will apply to all 
Councillors:  

 Public Liability  
 Professional Indemnity  
 Councillors and Officers Liability  
 Travel cover (accompanying partners are also covered). 

Council will pay the insurance policy excess in respect of any claim made against a Councillor arising 
from Council business where any claim is accepted by Council’s insurers, whether defended or not. 
Amounts and types of payments above that excess are subject to the terms and conditions of the 
relevant policy.  

Council equipment provided to Councillors to assist in performing their role, is covered for damage 
or theft under Council’s insurance policies. Councillors are expected to exercise due care in 
protecting the equipment from damage or theft.  Such circumstances must be reported immediately 
to the Director Corporate Services. 

10.3 Legal Representation  

Council will not bear the costs of legal representation for any party in an informal or formal dispute 
resolution process. For avoidance of doubt, this does not affect the ability of any party to a dispute 
to seek their own legal advice. Where a party procures their own legal advice, the cost of the legal 
advice will not be paid or reimbursed by Council. 
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10.4 Occupational Health and Safety and Work Cover 

Councillors and delegated committee members will ensure they follow Occupational Health and 
Safety requirements while undertaking their duties of office.  A Councillor injured while carrying out 
their duties may be entitled to claim workers compensation under the Accident Compensation Act 
1985.  Each case will be determined based on individual circumstances. 

Council has a Return to Work Coordinator who will be able to provide assistance in these matters.  
Any enquiries need to be referred through the Chief Executive Officer. 

10.4.1 Counselling support 

Councillors may be able to access Council’s Employee Assistance Program (EAP) counselling service 
to assist with their health and wellbeing during their term of office.  

10.5 Exclusions to reimbursement of expenditure by Councillors and delegated 
committee members 

The following exclusions to reimbursement of expenditure apply: 

 Reimbursement for any claims made outside of the timeframes specified.  

 An expense not claimed within the designated timeframe cannot be claimed as an additional 
amount for another expense 

 An expense from a breach of road, traffic, parking or other regulations or laws 

 Any expense relating to personal legal advice, such as seeking advice relating to conflicts of 
interest, or legal representation in a dispute resolution process.  (All legal advice relating to 
Council matters will be procured through the Chief Executive Officer (or their delegate)). 

 An expense for immediate family members/associates attending conferences, seminars, 
training, planning sessions, or corporate hospitality or events, except as provided for in this 
policy 

10.6 Expenditure not specified in the policy 

Any expenditure not specified in this policy will be the responsibility of the Councillor. 
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APPENDIX 1 - Information Technology (IT) Standards & Procedures 
for Councillors 

11.1  Purpose 

The purpose of the IT Standards & procedures for Councillors is to ensure that information 
technology equipment supplied to Councillors for Council business are managed, maintained and 
operated in accordance with Council requirements.  These standards form part of a suite of 
standards for all staff & contractors of Banyule City Council. 

The IT standards have been developed in accordance with international standards: 

ISO 27002 – security standards 
ISO 29151 – security management system 
ISO 27017 - cloud-based technologies 
ISO 29151 - Personally Identifiable Information (PII). 

11.2  Definition and Scope of IT Security 

Information security is all about keeping corporate information safe. The Standards address the need 
to protect confidential and sensitive information from disclosure, unauthorised access, loss, 
corruption and interference and is relevant to information in both electronic and physical formats. 
Security can be defined by three things: - 

 Confidentiality - information must not be made available or disclosed to unauthorised 
individuals, entities, or processes 

 Integrity - data must not be altered or destroyed in an unauthorised manner, and accuracy 
and consistency must be preserved regardless of changes 

 Availability - information must be accessible and useable on demand by authorised entities 

A holistic approach to security encompasses the following areas: - 

 personnel security 
 physical security 
 communications security 
 information security 
 computer security 
 technical security 

11.3  User Responsibilities 

As inappropriate or unauthorised use of computer systems, communications systems and networks 
may expose the Banyule City Council to security threats and a wide range of legal issues, these 
Standards have been designed to protect the users, stakeholders and the Banyule City Council from 
illegal or damaging actions by individuals either knowingly or unknowingly. 
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11.4  Standards 

11.4.1 Provision of Equipment 
 Council will provide equipment for Councillors for the purposes of performing their duties.  

The technology provided will be at the discretion of the Chief Executive Officer in 
consultation with the Manager IT & Digital Transformation.  

 The provision of technology enables the Council to better integrate the equipment and software 
into a manageable solution providing the appropriate security controls in place.  

 As Councillors perform most of their work externally, Council provided equipment will have the 
appropriate management software installed to ensure a consistent setup and support can be 
achieved. 

 The provision if equipment is solely for the use by Councillors and no other people may use the 
equipment or the software and programs. 

 The equipment will be provided new to Councillors at the beginning of a Council four-year term 
and will be replaced if faulty or on the commencement of a new term 

11.4.2 Software 
If a desktop or laptop is required for use at a Councillor's residence, it will be provided with 
the following software installed: -  
 Operating system 
 Council supplied applications 
 Anti-Virus software 
 Microsoft Office 
 Printing software 

Council's IT Department will maintain all devices where the original configuration is preserved. 
Councillors are not permitted to download any software outside of the original configuration 
without the permission of the CEO. Breaches of this policy will be considered to be a breach of 
the Councillor Code of Conduct. 

The Council has standard applications that users must run on Council owned devices. 

Requests for additional software can be made to Councillor Support and the installation will be 
performed by the Council's IT staff.  The Councillor may download applications from approved 
application stores using their own accounts. Council will not reimburse Councillors for the cost of 
any personal applications. 

11.4.3 Return of Equipment  
All equipment is to be returned to the Council when a Councillor concludes their term of office.   

Equipment is only on loan from the Council and therefore must be returned when the Councillor 
no longer provides services to the Council.  It must also be returned for replacement when 
required for maintenance or when it is due for replacement by more modern equipment. 

11.4.4 Business Use 
The equipment supplied by the Council to Councillors is predominantly for business use and must be 
operated in a responsible and ethical manner and in accordance with any Occupational Health and 
Safety regulations relating to home or teleworking. Councillors must sign the Acceptable Use 
Standard.  The equipment will be maintained by the IT Department. for normal business use. 

This requirement is in place to prevent computer hardware and systems from being affected by 
non-business-related activities and includes prohibiting use of the equipment by family members.  
The provisions of the Acceptable Use Standard apply to Councillors. 
11.4.5 Maintenance 
Maintenance, troubleshooting problems and upgrades to equipment supplied by the Council will 
only be carried out by the Council's IT staff. 
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If a Councillor chooses to load additional software, they must be aware of their personal legal 
responsibility for all appropriate licences.  No illegal copies are to be held on Council devices. 

Equipment must only be maintained and upgraded by qualified Council staff.  This ensures that 
configuration settings remain compatible with the Council's computer systems and networks 

11.4.6 Internet Use 
Access to the internet will be provided to enable Councillors to remotely work, anywhere, 
anytime. Data plans will be assigned and paid for by the Council but may require reimbursement 
for personal use if usage exceeds the data plan.   

An internet connection allows Councillors to also connect to their Council provided email 
account and documents that they have been given permission to read and change. 

11.5  Email Protocols 

Irrespective of whether emails/messages are sent on Council computers (phones) or on 
personal computers (phones), the emails/messages are subject to Freedom of Information (FOI) 
requirements, and data protection legislation and may become disclosable and therefore 
available to the public  

Care needs to be given to the subject and content of all emails and other written 
communication 

The requirement that Councillors (and Staff) abide by their obligations under the Local 
Government Act 2020 and all other legislation pertaining to their role and conduct is 
understood to apply to email and other written communication. As well as these obligations, 
Council agrees that any inappropriate email will be dealt with only by the Mayor and CEO if the 
email in question:  

 offends  
 is disrespectful  
 unprofessional 
 is threatening, bullying or causes humiliation or embarrassment 
 is discriminatory 
 defamatory  
 contains improper influence and/or direction 
 contains information which is untrue, misleading or deceptive, or it discloses 

personal or confidential information.  

Avoid sending any confidential or sensitive information. It is easy for someone else to forward 
the messages you thought were confidential 

11.6  Social Media 

Councillors must not use their personal email address, facebook page, twitter account or any 
other form of social media for Council business.  The Mayor, as official Council spokesperson, 
can utilise social media via the Communications Team.  The email account supplied by the 
Council is for business use only. 

Email conversations, social media discussions, blogs, tweets etc may constitute Council records 
and be subject to record keeping requirements and the Council's Information Management 
Standards, Procedures and Guidelines.  Any public discussion or posting by a Councillor must be 
a formal business response and no personal comments or opinions should be posted. 

APPENDIX 2 - Use of Mayoral Vehicle Guidelines 

The Mayor must be the holder of a current Victorian Drivers’ Licence at all times when driving a 
Council vehicle and abide by the following conditions for the use of the Mayoral Vehicle. 
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12.1 Private Use 

The following conditions of use apply: 

 Can be used for private purposes, but not for any commercial purpose 

 The Mayor may allow the Mayor vehicle to be driven by their immediate family members 

(spouse/partner and children) being Nominated Drivers in limited circumstances: 

The Nominated Drivers must hold a relevant licence and reside at the address of the Mayor. 

The sole use of the vehicle by a Nominated Driver is expected to normally be restricted to 

incidental use when the Mayor is not present. 
Nominated Drivers are not permitted to take the Council vehicle for more than 24 hours or 

take the vehicle outside Victoria unless accompanied by the designated driver (Mayor) and 

permission is required in accordance with clause 5.1.7.1.

 Any form of off-road recreational activity with any vehicles is prohibited. 

 The Mayor will be responsible for ensuring the vehicle’s scheduled services are carried out and 

that it is kept in a clean condition. 

 Vehicles are to be properly secured at place of residence, preferably off street, with doors 

locked and keys removed. 

 The Mayor will be held responsible for damages, costs and expenses where an accident, personal 

or property injury or damage results from negligence, recklessness or breach of traffic or safety 

laws by them or their family members.  An insurance excess will apply for the second or 
subsequent at-fault accidents by a nominated driver. 

 The designated driver is responsible for any personal property stolen from the vehicle. 

 Failure to follow the above guidelines may result in access to the vehicle for private use being 

withdrawn. 

 The Mayoral Vehicle may not be driven outside of Victoria. If it is proposed to travel outside the 

State approval must be obtained in advance by the CEO for both business and private use. 

Should private use of the travel be approved; all expenses including fuel will be met by the Mayor.  

The issued fuel card must not be used for any private use intestate travel. 

12.2 Payment of Fines and Tollway Costs 

Drivers of a council vehicle are personally responsible for the payment of all traffic and parking fines 
and also for tollway costs incurred for private use.  Drivers must pay the associated fine or late 
tollway invoice as soon as possible after notification of the infringement.  Any additional 
administration fees or penalties incurred by late payment will be borne by the driver responsible.   

Council will not accept a corporate penalty for any fine or late toll invoice not responded to and will 
take action necessary to ensure that a corporate penalty is not incurred.  This may result in the 
temporary or permanent removal of private use of the vehicle. 



Item: 7.3 Attachment 1: Council Expense Policy (Draft) - July 2020

Ordinary Meeting of Council - 17 August 2020 Page 186 

12.3 Accidents, Damage & Insurance 

12.3.1 Insurance 

To reduce overall insurance costs, council self-insures for all damage and liability up to the level of 
the insurance excess.  All insurance costs incurred up to and including the insurance excess is 
charged to the Councillors Budget. 

The Mayor, as a condition of participation in private use, accepts the extent of their liability in cases 
where Council’s Insurance is invalidated by the unlawful or grossly negligent actions of themselves or 
their Nominated Driver. 

The Mayor will also be responsible for the payment of an insurance excess where damage has been 
caused to a Council vehicle or third-party property as a result of a second at-fault accident arising 
from a Nominated Driver’s use of the vehicle.  A standard excess of $500 will apply for any 
Nominated Driver. 

Note: Council’s insurance coverage does not cover the loss of personal property if stolen from the 
vehicle.  The Mayor is responsible for all personal property carried in the vehicle. 

12.3.2 Damage 

Any damage to a council vehicle is to be reported to the Mayor & Councillor Support staff and 
recorded on Councillor Motor Vehicle Collision Report Form.  If the vehicle is deemed unroadworthy the 
vehicle should not be driven. 

The cost of any maintenance or repairs required that is a result of any damage to a vehicle is charged 
to the Councillors budget and forms part of any reporting on Councillor expenses.  Any Excessive 
wear and tear will be determined at the discretion of the Fleet Management Unit who will consider 
the following: 
 Exterior vehicle damage 

 Interior vehicle damage 

 Inconsistent tyre wear due to operator negligence 

 Mechanical faults or damage due lack of proper routine maintenance including daily operator 

checks and scheduled services 

 Incorrect use of the vehicle 

12.3.3 Care of Council Vehicles  

It is the responsibility of the Mayor to ensure that the vehicle is always maintained in a clean manner. 
If there is evidence of abuse, improper use, neglect or maltreatment, the driver will be responsible 
for the cost of reinstating the car to an acceptable condition, and Council will invoice the Mayor for 
this expense. 
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12.3.4 Fuel Cards 

The Mayoral Vehicle is issued a Fuel card.  The provision of this card is for the purchase of fuel and 
oil for the vehicle it was issued to only.  Fuel cards will not be authorised for the purchase of shop 
products or food.    Mayor & Councillor support staff should be advised immediately if a fuel card is 
lost or stolen. 

After refuelling the vehicle and when presenting the card, the Mayor must: 
 Use the provided PIN Number; 

 Provide the current odometer reading; 

 Ensure the details of the transaction are correctly reflected on the fuel receipt docket, 

i.e.-correct odometer reading and total transaction cost. 
Misuse of fuel cards is considered fraudulent behaviour under the Fraud and Corruption Control 
Plan. 

The Fleet Management teams monitors the use of fuel cards monthly and reports any anomalies such 
as significant fuel consumption variations to the Chief Executive Officer, Audit & Risk Committee or 
any other reporting body as required. 

12.3.5 General Terms of Fleet Use 

Whilst a council vehicle is in the care of any driver, he/she has significant responsibilities to the 
Council for its proper use and must ensure that at all times the vehicle/plant remains operationally 
efficient and safe. 

The Driver shall: 
 Exercise all due care and attention, comply with all traffic and road safety laws and requirements, 

drive in a safe and courteous manner and project a favourable public image.  Traffic, parking fines 

and late toll invoices are the responsibility of the driver. 

 Not drive or allow the vehicle to be driven by any person not holding a relevant licence or 

certificate. 

 Not drive the vehicle in a careless, reckless or dangerous manner or under the illegal influence of 

intoxicating liquor or illegal drugs. 

 Not smoke in the vehicle. This includes the use of e-cigarettes (vaping). 

 Not leave ignition keys in vehicles and ensure the vehicle is securely locked when not in use.  

 Not use the vehicle for unauthorised purposes. 

 Not use any Council vehicle for personal financial gain. 

 Be responsible for all fines resulting from breaches of parking and traffic regulations. 

 Be responsible for any late tollway invoices for private trips incurred whilst in his/her possession 

of a council vehicle. 

 Be responsible for any personal property stolen from the vehicle. 

 Not overload or carry any load for which the vehicle was not designed or suitable. 

 Only use a fuel card to purchase fuel for the Council vehicle it is issued to. 

 Never use a fuel card to purchase fuel or oil for other vehicles. 

 Always provide an accurate odometer reading when purchasing fuel 

 Maintain the interior clean and tidy. 
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APPENDIX 3 - Definitions 

Refreshments Tea, coffee, non-alcoholic beverages, and a light meal such as may be considered 
suitable for morning tea

Meal Dinner in the form of a two-course served meal together with tea and coffee. 
Hospitality Refreshments, finger food or a meal of a reasonable and appropriate standard, 

not including alcohol, except where exemptions are made in this policy.
Official 
Council 
Business 

The following will be deemed to be Official Council Business: 

a. Council meetings  

b. Formal briefing sessions and planning forums 

c. Civic or ceremonial functions convened by the Council or presided over by 
the Mayor 

d. Meetings scheduled by the Council or the Mayor 

e. Committee meetings of Council when the Councillor is the nominated 
representative/substitute or otherwise by approval of the Mayor  

f. Functions to which Councillors are invited by an organisation and where 
there is a direct benefit for the involvement of Council (attendance by 
partners will not be paid for by Council).  

g. Events where a Councillor is delivering a speech or presentation on behalf of 
Council.  

h. Travel by Councillors embarking on inspection of issues raised by identified 
members of the community within the Council, which are considered 
reasonable and necessary and where travel is within the Shire.  

i. Meetings by Councillors at the request of identified members of the 
community, as recorded in Councillor’s diaries, which are considered 
reasonable and necessary for the performance of the Councillor’s duties and 
where travel is within the Council;  

j. Conferences and seminars approved in accordance with this Policy. 

k. A meeting, function or other official role as a representative of the Council 
or Mayor, including meetings with residents and constituents 

l. Meetings of committees, community groups, organisations and statutory 
authorities to which the Councillor has been appointed the Council 
delegate/representative 

m. Conferences, study tours/official visits (domestic and overseas), seminars and 
training sessions as a Councillor where attendance has been approved by 
Council or in accordance with this Policy. This includes travel to and from 
air, rail or other transport when embarking on interstate or international 
Council business. 

Any claims for expense reimbursement related to matters falling outside of this 
definition must be approved by the CEO. 

Role of Section 28 of the Local Government Act 2020:
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Councillor
(1) The role of every Councillor is— 

(a) to participate in the decision making of the Council; and 
(b) to represent the interests of the municipal community in that 
decision making; and 
(c) to contribute to the strategic direction of the Council through the 
development and review of key strategic documents of the Council, 
including the Council Plan. 

(2) In performing the role of a Councillor, a Councillor must— 
(a) consider the diversity of interests and needs of the municipal 
community; and 
(b) support the role of the Council; and 
(c) acknowledge and support the role of the Mayor; and 
(d) act lawfully and in accordance with the oath or affirmation of office; 
and 
(e) act in accordance with the standards of conduct; and 
(f) comply with Council procedures required for good governance. 

(3) The role of a Councillor does not include the performance of any 
responsibilities or functions of the Chief Executive Officer. 

Carer in a care relationship within the meaning of section 4 of the Carers 
Recognition Act 2012.  Meaning of care relationship
(1)  For the purposes of this Act, a person is in a care relationship if he or she 

provides another person, or receives from another person, care because 
one of the persons in the relationship— 
(a) has a disability; or 
(b)  is older; or 
(c) has a mental illness; or 
(d)  has an ongoing medical condition (including a terminal or chronic 

illness or dementia). 
(2) Despite subsection (1), the following relationships are also care 
relationships" "for the purposes of this Act— 

(a)  a relationship where an individual has custody and guardianship of a 
child under a permanent care order made under Part 4.10 of 
the Children, Youth and Families Act 2005 ; and 

(b)  a relationship where a child is placed with an individual who provides 
care to that child under a child care agreement made under Part 3.5 of 
the Children, Youth and Families Act 2005 ; and 

(c)  a relationship where a child is placed with an individual who provides 
care to that child under a protection order made under Part 4.9 of 
the Children, Youth and Families Act 2005 . 

(3) For the purposes of this Act, a person is not in a care relationship with 
another person merely because he or she— 

(a)  is the spouse, or the domestic partner within the meaning of 
the Children, Youth and Families Act 2005 , of the other person; or 

(b) is the parent, child or other relative of the other person; or 
(c) lives with the other person. 

(4) Despite anything to the contrary in this section, a person is not in a care 
relationship for the purposes of this Act if he or she provides care to another 
person— 

(a) under a contract of service or a contract for the provision of 
services; or 
(b) under an employment contract; or 
(c) in the course of doing voluntary work for a community organisation; 
or 
(d) as part of the requirements of an education course or training.

http://www.austlii.edu.au/au/legis/vic/consol_act/cyafa2005252/
http://www.austlii.edu.au/au/legis/vic/consol_act/cyafa2005252/
http://www.austlii.edu.au/au/legis/vic/consol_act/cyafa2005252/
http://www.austlii.edu.au/au/legis/vic/consol_act/cyafa2005252/
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(5) A person described in subsection (1) or (2) may be in a care relationship 
even if the person receives funding from either the Commonwealth or 
State Government in relation to carrying out the role of a carer.
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Audit & Risk Committee 
Draft Charter
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Banyule City Council – Audit & Risk Committee Charter 

Date of Adoption Date endorsed by Audit & Risk Committee: 19 June 2020
Council Policy - Date Adopted by Council: date to be inserted after 
adoption 

Responsible 
Department 

Governance & Communication

Legislative Context The Local Government Act 2020 (the Act) requires all Councils to 
establish and Audit & Risk Committee and prepare and approve a 
committee charter. 

The Charter must specify the functions and responsibilities of the 
committee, which are specified in section 54 of the Act 

Section 54 of the Act also describes the work an Audit and Risk 
Committee must undertake. 

Local Government Act 2020, Section 53 requirements   
(1) A Council must establish an Audit and Risk Committee. 
(2) An Audit and Risk Committee is not a delegated committee. 
(3) An Audit and Risk Committee must— 

(a) include members who are Councillors of the Council; and 
(b) consist of a majority of members who are not Councillors of 

the Council and who collectively have— 
(i) expertise in financial management and risk; and 
(ii) experience in public sector management; and 

(c) not include any person who is a member of Council staff of the 
Council. 

(4) The chairperson of an Audit and Risk Committee must not be a 
Councillor of the Council. 

(5) Sections 123 and 125 and Division 2 of Part 6 apply to a member of 
the Audit and Risk Committee who is not a Councillor as if the 
member were a member of a delegated committee. 

(6) A Council may pay a fee to a member of an Audit and Risk 
Committee who is not a Councillor of the Council. 

Section 123 – Misuse of Position, section 125 - Confidential Information 

References  Local Government Victoria’s Audit Committees: A guide to good 
practice for local government (2011) and 2020 updated Guide 

  Internal Audit and Risk Management Policy for the NSW Public 
Sector - Audit and Risk Committee Charter at Annexure B 

 Australian National Audit Office | Better Practice Guide | Public 
Sector Audit Committees 

 IBAC Local Government Integrity Frameworks Review 2019 
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Definitions 

Throughout this document, the following terms are defined as: 

Act Local Government Act 2020 

CEO Chief executive Officer of Banyule City Council 

Committee Audit & Risk Committee 

Committee Members The appointed members of the Audit and Risk Committee 

Council Officers Staff of Banyule City Council 

Councillors Elected members of Banyule City Council 

External Auditor The auditor appointed by the Auditor General 

IBAC Independent Broad-based Anti-Corruption Commission  

Internal Auditor Auditor appointed by Banyule City Council 

Internal Control 
Environment 

controls that Council relies upon in the course of carrying out its 
activities  

Management The CEO, Directors, and Managers of Banyule City Council 

LGI Local Government Inspectorate 

VAGO Victorian Auditor General’s Office

VO Victorian Ombudsman 

The Audit and Risk Committee (the Committee) Charter is prepared as required in compliance with 

section 54(1) of the Local Government Act 2020 (the Act).
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1. Role  

The Audit and Risk Committee (the Committee) is established in compliance with section 53(1) of the 
Local Government Act 2020 (the Act) to support Council in discharging its oversight responsibilities 
related to financial and performance reporting, risk management, fraud prevention systems and control, 
maintenance of a sound internal control environment, assurance activities including internal and external 
audit and Council’s performance with regard to compliance with its policies and legislative and 
regulatory requirements.  

It acts in this capacity by monitoring, reviewing, endorsing and advising on the above matters as set out 
in this Charter. This Charter has been developed in accordance with Section 54 of the Act. 

The appointment of independent members to the Committee as outlined in this Charter enables the 
Committee to provide advice to Council on matters related to its responsibilities based on broader 
skills and experience than might otherwise be the case and in so doing bring additional benefits to 
Council. 

The Committee has no executive authority and no delegated financial responsibilities and is therefore 
independent of management. 

2. Purpose 

The functions and responsibilities of the Committee include the following: 

1. monitor the compliance of Council policies and procedures with— 

a) the overarching governance principles; and 

b) this Act and the regulations and any Ministerial directions; 

2. monitor Council financial and performance reporting; 

3. monitor and provide advice on risk management and fraud prevention systems and controls; 

4. oversee internal and external audit functions. 

The Charter sets out the Committee’s objectives; authority; composition and tenure; roles and 
responsibilities; and reporting, administrative and governance arrangements. 

The Committee's objective is to provide appropriate independent advice and recommendations to 
Council on matters relevant to the Committee’s Charter in order to facilitate decision-making by 
Council in relation to the discharge of Council’s accountability requirements. 

3. Membership & Appointments 

3.1 Composition 

The Audit and Risk Committee will consist of: 

1. Two Councillors 

2. Three suitably qualified Independent Representatives. 

The Committee will consist of five members appointed by Council, three of whom must be independent 
members. Council employees cannot be members of the Committee. 

The Chief Executive Officer, all Directors, Governance Coordinator and Audit Support Officer and 
other managers as required will attend all meetings, except for confidential matters. The Audit Support 
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Officer and Governance Coordinator or a designated officer will attend and provide administrative 
support. 

3.2 Appointment 

Council will appoint the Committee members and the Committee Chair.  

3.3 Chairperson 

 The Chair of the Audit and Risk Committee must be appointed by Council and must be an 
Independent Representative 

 The Chair plays a pivotal role in the overall effectiveness of the Audit and Risk Committee and must 
have significant business experience and leadership skills in order to build sound relationships and 
strong communication channels 

 The Chairperson of the Committee will facilitate the meetings of the Audit and Risk Committee and 
invite members of management, internal and external auditors or others to attend meetings as 
observers and to provide pertinent information, as necessary 

 The Chairperson will be required to liaise with Management between Committee meetings on 
matters needing discussion.  

3.4 Term 

Councillors 

The Council will review the Councillor Representatives on an annual basis (normally occurring at the 
Council Meeting of the Mayoral Election). 

Independent Members 

 Audit & Risk Committee Independent Members will be appointed for an initial term of three years.

 Independent Representatives may be re-appointed for a further term but will not be appointed for 
more than two consecutive terms 

 Independent members must collectively have expertise in financial management and reporting and 
risk management and also experience in public sector management 

 The reappointment of Independent Representatives to serve additional terms will be at Council’s 
discretion 

 The expiry time for Independent Representatives should preferably occur in a different period to 
each other and that of the externally contracted Internal Auditors to ensure, as far as possible, 
continuity of knowledge residing in the Committee 

 Should the resignation/retirement of more than one Independent Representative coincide then the 
Council may extend the remaining Independent Representative’s term by one year to ensure 
continuity. 

3.4 Assessment of an Audit Committee members performance 

Where an extension of the member’s tenure is being considered, Council will take into consideration 
whether the member has1: 

 a good understanding of the entity’s business 

 a good understanding of, and commitment to, the committee’s responsibilities 

 displayed the ability to act objectively and independently and made a constructive contribution to 
the work of the committee, and 

1 Australian National Audit Office | Better Practice Guide | Public Sector Audit Committees
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 displayed a willingness to devote the time required to prepare for, and participate in, committee 
meetings and engage with management, as required, outside committee meetings. 

3.5 Fees 

 Pursuant to section 53(6) of the Act, the Council will pay a fee to independent committee members.  
This fee will be based on a per annum fee, set by Council 

 Time spent on performing any special task deemed necessary by the Audit & Risk Committee will be 
paid for at an hourly rate to be negotiated, depending upon the requirements of the task and 
professional expertise of the Independent Representatives.  A quote will be required and forwarded 
to the Director Corporate Services 

 Payment will be made each quarter following receipt of a Tax Invoice after each meeting 

 No less than once every Council term (4 years), the fee paid to Independent Members will be 
benchmarked against no less than five other like councils to provide the Council with the information 
required to fully review fees. 

4. Meetings 

4.1 Meeting schedule  

 The Committee will meet at least four times a year, with authority to convene additional meetings, 
as circumstances require 

 A schedule of meetings will be developed annually and agreed by members 

 All committee members are expected to attend each meeting in person or through teleconference 
or videoconference where those facilities are available. 

4.2 Agendas and Minutes 

 Meeting agendas and appropriate briefing materials will be provided to members at least one week 
before each meeting; and 

 Minutes will be prepared for all meetings and will be provided to the Chair prior to being presented 
to Council as unconfirmed minutes and then submitted to the subsequent Committee meeting for 
confirmation. 

4.3 Temporary Chair 

In the absence of the Chair, the Committee will elect a temporary Chair for the meeting from the 
remaining independent members who are present (including those present via teleconference or 
videoconference). 

4.4 Quorum 

A quorum of three members compromised of two Independent members and one Councillor will be 
necessary to transact business of the committee.  To maintain the requirement in the Act for majority 
members who are not Councillors of the Council, should more than one Councillor be present, only 
one Councillor will have voting rights. 

Notes
The Act applies no restrictions on the number of Councillors who may attend Committee meetings. The 
restrictions in the Act apply only to the number of voting members. This means that Councillors who are 
not members of the Committee, but who have a keen interest in the business of the Committee and wish to 
contribute to the discussion, may attend meetings but cannot vote on resolutions.
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5. Authority 

The Committee is directly responsible to Council for discharging its responsibilities as set out in this 
Charter. The Committee has no delegated authority from Council unless specifically provided by 
Council from time to time, and any such authority shall be temporary and may only relate to specific 
matters as directed by Council. 

The Audit and Risk Committee has the authority to:  

 Endorse key documents and reports that must be approved by Council, including annual financial 
reports, annual performance statements, new or revised policies and other documents that assist in 
maintaining a strong internal control environment.  

 Approve internal and external audit plans, including internal audit plans with an outlook of greater 
than one year.  

 Provide advice and make recommendations to Council on matters within its areas of responsibility; 

 Retain counsel of relevant independent experts where it considers that is necessary in order to 
execute its responsibilities, subject to prior agreement with the Chief Executive Officer.  

 Seek any relevant information it requires from Council, Council Officers (who are expected to co-
operate with the Committee’s requests) and external parties; 

 Meet with Council Officers, internal and external auditors and other parties as required to discharge 
its responsibilities.  

 Seek resolution on any disagreements between management and the external auditors on financial 
reporting 

 Recommend the appointment and termination of appropriate internal audit resources 

The Committee will, through the Chief Executive Officer, have access to appropriate management 
support to enable it to discharge its responsibilities effectively.  
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6. Functions & Responsibilities 

6.1 Monitor the compliance of Council policies and procedures with the overarching 
 governance principles  

6.1.1 Internal Control Environment 

 Review the adequacy and effectiveness of key policies, systems and controls for providing a sound 
internal control environment 

 Determine whether systems and controls are reviewed regularly and updated where required 

 Monitor significant changes to systems and controls to assess whether those changes significantly 
impact Council’s risk profile 

 Ensure that a program is in place to test compliance with systems and controls. 

 Obtain briefings on any significant compliance matters 

 Receive reports from management on the findings of any examinations by regulatory or integrity 
agencies (whether related to investigations at Council or other agencies), such as the Ombudsman, 
IBAC, Victoria Government Inspectorate, etc. and monitor Council’s responses 

 Assess whether the control environment is consistent with the Overarching Governance Principles. 

Overarching governance principles – LGA 2020 – Section 9 

2) The following are the overarching governance principles— 

(a) Council decisions are to be made and actions taken in accordance with the relevant law; 

(b) priority is to be given to achieving the best outcomes for the municipal community, including future generations; 

(c) the economic, social and environmental sustainability of the municipal district, including mitigation and planning for 
climate change risks, is to be promoted; 

(d) the municipal community is to be engaged in strategic planning and strategic decision making; 

(e) innovation and continuous improvement is to be pursued; 

(f) collaboration with other Councils and Governments and statutory bodies is to be sought; 

(g) the ongoing financial viability of the Council is to be ensured; 

(h) regional, state and national plans and policies are to be taken into account in strategic planning and decision making; 
(i) the transparency of Council decisions, actions and information is to be ensured 

6.2 Monitor Council financial and performance reporting 

 At least annually, review significant accounting and external reporting issues, including complex or 
unusual transactions, transactions and balances in areas where judgement is required, changes to 
accounting policies, recent accounting, professional and regulatory pronouncements and legislative 
changes, and understand their effect on the annual financial report and the audit thereof 

 At least annually, review changes to the Local Government Performance Reporting Framework and 
understand the impact of those changes on Council’s performance indicators 

 Review the annual financial report and performance statement, and consider whether they are 
complete, consistent with information known to Committee members, reflect appropriate 
accounting treatments and adequately disclose Council’s financial performance and position 

 Review with management and the external auditors the results of the audit including any difficulties 
encountered by the auditors and how they were resolved 

 Recommend the adoption of the annual financial report and annual performance statement to 
Council. 
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6.3 Monitor and provide advice on risk management and fraud prevention systems and 
controls 

6.3.1 Risk Management 

 Review annually the effectiveness of Council’s risk management framework 

 Review Council’s risk appetite statement and the degree of alignment with Council’s risk profile 

 Review Council’s risk profile and the changes occurring in the profile from meeting to meeting 

 Review Council’s treatment plans for significant risks, including the timeliness of mitigating actions 

and progress against those plans 

 Review the insurance program annually prior to renewal 

 Review the approach to business continuity planning arrangements, including whether business 

continuity and disaster recovery plans have been regularly updated and tested. 

6.3.2 Fraud and Corruption Prevention 

 Review the process of developing and implementing the council’s fraud control arrangements to 

assist council in ensuring it has appropriate processes and systems in place to detect, capture and 

effectively respond to fraud and improper activities 

 Obtain regular updates from management on all suspected and actual fraud, corruption, thefts and 
material breaches of legislation 

 Review reports by management about the actions taken by Council to report such matters to the 

appropriate integrity bodies.   

6.4 Oversee internal and external audit functions. 

6.4.1 Internal Audit 

 Review and approve the three year strategic internal audit plan, the annual internal audit plan and any 
significant changes to them 

 Review progress on delivery of annual internal audit plan 

 Review and approve proposed scopes for each review in the annual internal audit plan 

 Review reports on internal audit reviews, including recommendations for improvement arising from 
those reviews 

 Meet with the leader of the internal audit function at least annually in the absence of management 

 Monitor action by management on internal audit findings and recommendations 

 Review the effectiveness of the internal audit function and ensure that it has appropriate authority 
within Council and has no unjustified limitations on its work. Annually review performance, including 
the level of satisfaction with the internal audit function having regard to the Institute of Internal 
Auditors’ International Standards for the Professional Practice of Internal Auditing 

 Recommend to Council, if necessary, the termination of the internal audit contractor 

 Monitor that the internal auditor’s annual plan is linked with and covers the material business risks. 
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Management responsibilities: 

 To advise the Committee when the Internal Auditor undertakes any specific projects or 
investigations deemed necessary by the Chief Executive Officer, Executive Officers and/or the 
Council. The Committee is to receive reports of any such projects or investigations undertaken by 
the internal auditor 

 Ensure that the Committee is aware of and appropriately represented with regard to any proposed 
changes to the appointment of the internal audit service provider, including being appropriately 
briefed on the need for any proposed change. 

6.4.2 External Audit 

 Annually review and approve the external audit scope and plan proposed by the external auditor 

 Discuss with the external auditor any audit issues encountered in the normal course of audit work, 

including any restriction on scope of work or access to information 

 Ensure that significant findings and recommendations made by the external auditor, and 

management’s responses to them, are appropriate and are acted upon in a timely manner 

 Consider the findings and recommendations of any relevant performance audits undertaken by 

VAGO and monitor Council’s responses to them 

 Meet with the external auditor at least annually in the absence of management. 

6.5 Other Responsibilities 

Perform other activities related to this charter as requested by the Council. 

7 Reporting 

The Chairperson will prepare a report to Council through the Chief Executive Officer on the 
Committee’s activities twice per annum. One of these reports will be prepared after the meeting at 
which the annual financial report and the annual performance statement have been considered and 
recommended to Council for adoption, such report indicating how the Committee has discharged its 
responsibilities, as set out in this Charter, for the previous year. 

Local Government Act 2020, section 54(5) and 54(6) 

An Audit and Risk Committee must— 

 (a) prepare a biannual audit and risk report that describes the activities of the Audit and Risk Committee 
and includes its findings and recommendations; and 

 (b) provide a copy of the biannual audit and risk report to the Chief Executive Officer for tabling at the 
next Council meeting. 

The Chief Executive Officer must— 

 (a) ensure the preparation and maintenance of agendas, minutes and reports of the Audit and Risk 
Committee; and 

 (b) table reports and annual assessments of the Audit and Risk Committee at Council meetings 
when required by this Act and when requested by the chairperson of the Audit and Risk Committee. 
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8 Committee Member Regulatory Obligations 

Committee members are expected to be aware of their obligations under Section 53 of the Act. These 
obligations relate to (refer to Appendix A for further detail): 

 misuse of position as a member of the Committee (Section 123) 

 confidential information (Section 125) and  

 conflict of interest (Sections 126 to 131). 

8.1 Misuse of Position 

A committee member must not intentionally misuse their position— 
 to gain or attempt to gain, directly or indirectly, an advantage for themselves or for any other 

person; or 
 to cause, or attempt to cause, detriment to the Council or another person. 

8.2 Confidentiality  

A committee member must not intentionally or recklessly disclose information that the person knows, 
or should reasonably know, is confidential information. 

8.3 Conflict of Interest 

 Committee members must declare any conflicts of interest at the commencement of each meeting 
or before discussion of the relevant agenda item or topic 

 Details of any conflicts of interest will be appropriately minuted 

 Written declarations on the appropriate form of any conflicts of interest must be submitted to the 
Chair 

 If the Chair has an Interest, the written declaration must be submitted to the CEO 

 Any conflicts of interests declared will be entered into the central register of conflict of interest 
declarations and management plans managed by the Governance department. 

9  Performance Evaluation 

The Committee will annually: 
 Evaluate its own performance using a Self-Assessment tool which will be reviewed, adopted and 

completed by the Committee 
 Review and assess the adequacy of the audit committee charter, requesting Council’s approval for 

proposed changes, and ensure appropriate disclosure as might be required by legislation or 
regulation 

 Confirm that all responsibilities outlined in this charter have been carried out. 
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10 Appendix A 

Committee Member Regulatory Obligations 

Guidance to Members

LGA 
Section LGA Requirement

Misuse of Position

123(1) A Committee member must not intentionally misuse their position to:
a) Gain or attempt to gain, directly or indirectly, an advantage for themselves or for any 

other person; or 
b) Cause, or attempt to cause, detriment to the Council or another person 

123(3) Circumstances involving misuse of a position by a member of the Committee include:
a) Making improper use of information acquired as a result of being a member of the 

Committee; or 
b) Disclosing information that is confidential information; or 
c) Directing or improperly influencing, or seeking to direct or improperly influence, a 

member of Council staff; or 
d) Exercising or performing, or purporting to exercise or perform, a power, duty or 

function that the person is not authorised to exercise or perform; or 
e) Using public funds or resources in a manner that is improper or unauthorised; or 
f) Participating in a decision on a matter in which the member has a conflict of interest. 

Confidential Information

125 A member of the Committee must not intentionally or recklessly disclose information that 
the member knows, or should reasonably know, is confidential information. There are some 
exemptions to this requirement, the key one being that if the information disclosed by the 
member has been determined by Council to be publicly available. 

Conflicts of Interest

126 A member of the Committee has a conflict of interest if the member has:
a) A general conflict of interest as described in Section 127; or 
b) A material conflict of interest as described in Section 128. 

127 A member of the Committee has a general conflict of interest in a matter if an impartial, fair-
minded person would consider that the members private interests could result in that 
member acting in a manner that is contrary to their public duty as a member of the 
Committee. 

128 A member of the Committee has a material conflict of interest in a matter if an affected 
person would gain a benefit or suffer a loss depending on the outcome of the matter. 

Please Note 
The above guidance is not verbatim from the Act and does not include all details as explained in Part 6, Division 1 
of the Act. For a full understanding of the requirements of the Act in relation to the matters summarised above, 
members are expected to make themselves fully aware of the requirements of the Act. 
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Instrument of Delegation 

Council to Chief Executive Officer 
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INSTRUMENT OF DELEGATION 

CHIEF EXECUTIVE OFFICER 

In exercise of the power conferred by s11(1) of the Local Government Act 2020 (the 
Act) and all other powers enabling it, the Banyule City Council (Council) delegates 
to the member of Council staff holding, acting in or performing the position of Chief 
Executive Officer, the powers, duties and functions set out in the Schedule to this 
Instrument of Delegation, 

AND declares that 

1. this Instrument of Delegation is authorised by a Resolution of Council passed 
on 18 May 2020;  

2. the Delegation 

2.1 comes into force immediately the common seal of Council is affixed to 
this Instrument of Delegation; 

2.2 is subject to any conditions and limitations set out in the Schedule and 
Appendix 1; and 

2.3 must be exercised in accordance with any guidelines or policies which 
Council 
from time to time adopts. 

2.4 remains in force until Council resolves to vary or revoke it. 

THE COMMON SEAL of the BANYULE  
CITY COUNCIL is affixed in the presence of:

 ..................................................... COUNCILLOR 

 ..................................................... CHIEF EXECUTIVE OFFICER 
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SCHEDULE 

The power to 

1. determine any issue; 

2. take any action; or 

3. do any act or thing 

arising out of or connected with any duty imposed, or function or power 
conferred on Council by or under any Act. 

Conditions and Limitations 

The delegate must not determine the issue, take the action or do the act or thing 

1. if the issue, action, act or thing is an issue, action, act or thing which involves 

1.1 awarding a contract exceeding the value of $500,000 

1.2  making any expenditure that exceeds $500,000 (unless it is 
expenditure made under a contract already entered into or is 
expenditure which Council is, by or under legislation, required to make) 

1.3  appointing an Acting Chief Executive Officer for a period 
exceeding 28 days; 

1.4 election of a Mayor or Deputy Mayor;  

1.5 granting of a reasonable request for leave under section 35 of the Act;  

1.6 making any decision in relation to the employment, dismissal or 
removal of the Chief Executive Officer;  

1.7 approval or amendment of the Council Plan, Community Vision, 
Financial Plan, Asset Plan or Revenue and Rating Plan;  

1.8 adoption or amendment of any policy that Council is required to 
adopt under the Act;  

1.9 adoption or amendment of the Governance Rules; 

1.10 appointment of the chair or the members to a delegated committee;  

1.11 making, amending or revoking a local law;  

1.12 approval of the Budget or Revised Budget;  

1.13 borrowing money;  

1.14 subject to section 181H(1)(b) of the Local Government Act 
1989, declaring general rates, municipal charges, service rates and 
charges and specified rates and charges; or  
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2. if the issue, action, act or thing is an issue, action, act or thing which is 
required by law to be done by Council resolution;  

3. if the issue, action, act or thing is an issue, action, act or thing which Council 
has previously designated as an issue, action, act or thing which must be the 
subject of a Resolution of Council; 

4. if the determining of the issue, taking of the action or doing of the act or thing 
would or would be likely to involve a decision which is inconsistent with a 

4.1 policy; or 
4.2 strategy adopted by Council; or 

5. if the determining of the issue, the taking of the action or the doing of the act 
or thing cannot be the subject of a lawful delegation, whether on account of s 
11(2)(a)-(n) (inclusive) of the Act, or otherwise; or 

6. the determining of the issue, the taking of the action or the doing of the act or 
thing is already the subject of an exclusive delegation to another member of 
Council staff. 



Item: 7.5 Attachment 1: CEO Instrument of Delegation

Ordinary Meeting of Council - 17 August 2020 Page 209 

Appendix 1 – Conditions and Limitations  

Conditions and Limitations 

Item Delegated Authority 

Approval of the Council Plan, Community Vision, 
Financial Plan, Asset Plan and Revenue and Rating 
Plan

Council

Approval of the Budget Council 

Approval of Local Laws Council 

Approval of CEO recruitment, employment, 
reappointment and termination 

Council 

Approval of staff recruitment, employment, 
reappointment and termination 

CEO 

Approval of Contracts Council for contracts 
$500k and above. 

CEO for contracts 
below $500k 

Approval of Statutory Financial Accounts Council 

Appointment of Acting CEO  CEO for a period of up 
to 28 days 

Council for a period 
over 28 days 

Adoption of Governance Rules Council 
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Instrument of Delegation 

DOMESTIC ANIMALS ACT 1994 

to 

Members of Council Staff 
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INSTRUMENT OF DELEGATION 
DOMESTIC ANIMALS ACT 1994 

In exercise of the powers conferred by legislation as referred to in the associated Guidelines,
the Banyule City Council: 

1. Delegates all of the duties, functions and powers contained in the Domestic Animals Act 1994, 

referred to in section 41 A(1) - the power to declare a dog to be a menacing dog,  of 
the Act, to the members of Council staff holding, acting in or performing the duties of the office or 
position below: 

Director City Development  
Manager Environment & Place  
Municipal Laws Coordinator  
Municipal Laws Team Leader 

Senior Animal Management Officer 

2. declares that: 

2.1 this Instrument of Delegation is authorised by a resolution of Council passed on  
17 August 2020 and: 

2.2 the delegation: 

2.2.1 comes into force immediately 18 August 2020; 

2.2.2 remains in force until varied or revoked; 

2.2.3 is subject to any conditions and limitations set out in sub-paragraph 2.3; and 

2.2.4 must be exercised in accordance with any guidelines or policies which Council from 
time to time adopts; and 

2.3 the delegate must not determine the issue, take the action or do the act or thing: 

2.3.1 if the issue, action, act or thing is an issue, action or thing which Council has 
previously designated as an issue, action, act or thing which must be the subject of a 
Resolution of Council;  

2.3.2 if the determining of the issue, taking of the action or doing of the act or thing would 
or would be likely to involve a decision which is inconsistent with a 

(a) policy; or 
(b) strategy 
adopted by Council;  

2.3.3 if the determining of the issue, the taking of the action or the doing of the act or thing 
cannot be the subject of a lawful delegation; or 

2.3.4 the determining of the issue, the taking of the action or the doing of the act or thing is 
already the subject of an exclusive delegation to another member of Council staff or 
delegated committee. 

THE COMMON SEAL of  
BANYULE CITY COUNCIL
is affixed in the presence of: 

……………………………………………COUNCILLOR 
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……………………………………………CHIEF EXECUTIVE OFFICER
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Instrument of Delegation 

ENVIRONMENT PROTECTION ACT 1970 

to 

Members of Council Staff 
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INSTRUMENT OF DELEGATION 

ENVIRONMENT PROTECTION ACT 1970 

In exercise of the powers conferred by section 53M(8) of the Environment Protection Act 
1970, the Banyule City Council: 

1. Delegates all of the duties, functions and powers contained in the Environment Protection Act
1970, referred to in sections 53M(3) the power to require further information and 53M(6) 
power to refuse to issue septic tank permit of that Act, to the members of Council staff 
holding, acting in or performing the duties of the office or position below: 

Director Community Programs  
Manager Health, Aged & Community Planning  

Public Health Protection Coordinator  
Public Health Protection Team Leader 

Community Programs Strategic Project Coordinator  
Environmental Health Officers  

Health Technical Officer 

2. declares that: 

2.1 this Instrument of Delegation is authorised by a resolution of Council passed on  
17 August 2020 and: 

2.2 the delegation: 

2.2.1 comes into force immediately 18 August 2020; 

2.2.2 remains in force until varied or revoked; 

2.2.3 is subject to any conditions and limitations set out in sub-paragraph 2.3; and 

2.2.4 must be exercised in accordance with any guidelines or policies which Council from 
time to time adopts; and 

2.3 Council requires the following conditions and limitations to be adhered to by each delegate - 
That any refusal to issue a permit under sections 53M(5), 53M(6) and 53M(7) must be ratified 
by resolution of Council. 

2.4 the delegate must not determine the issue, take the action or do the act or thing: 

2.4.1 if the issue, action, act or thing is an issue, action or thing which Council has 
previously designated as an issue, action, act or thing which must be the subject of a 
Resolution of Council;  

2.4.2 if the determining of the issue, taking of the action or doing of the act or thing would 
or would be likely to involve a decision which is inconsistent with a 

(a) policy; or 
(b) strategy 
adopted by Council;  

2.4.3 if the determining of the issue, the taking of the action or the doing of the act or thing 
cannot be the subject of a lawful delegation; or 

2.4.4 the determining of the issue, the taking of the action or the doing of the act or thing is 
already the subject of an exclusive delegation to another member of Council staff or 
delegated committee. 
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THE COMMON SEAL of  
BANYULE CITY COUNCIL
is affixed in the presence of: 

……………………………………………COUNCILLOR 

……………………………………………CHIEF EXECUTIVE OFFICER
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Instrument of Delegation 

FOOD ACT 1984 

to 

Members of Council Staff 
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INSTRUMENT OF DELEGATION 
FOOD ACT 1984 

In exercise of the powers conferred by the legislation referred to in the according Guidelines, 
the Banyule City Council: 

1. delegates all of the duties, functions and powers contained in the Food Act 1984, referred to in 
sections Part III (other than its power in section 19(3)), Part IIIB, Part VI and section 46(5) of 
that Act to the members of Council staff holding, acting in or performing the duties of the office or 
position below: 

Director Community Programs 
Manager Health, Aged & Community Planning  

Public Health Protection Coordinator 
 Public Health Protection Team Leader 

Community Programs Strategic Project Coordinator  
Environmental Health Officers 

2. declares that: 

2.1 this Instrument of Delegation is authorised by a resolution of Council passed on  
17 August 2020 and: 

2.2 the delegation: 

2.2.1 comes into force immediately 18 August 2020; 

2.2.2 remains in force until varied or revoked; 

2.2.3 is subject to any conditions and limitations set out in sub-paragraph 2.3; and 

2.2.4 must be exercised in accordance with any guidelines or policies which Council 
from time to time adopts; and 

2.3 the delegate must not determine the issue, take the action or do the act or thing: 

2.3.1 if the issue, action, act or thing is an issue, action or thing which Council has 
previously designated as an issue, action, act or thing which must be the subject of 
a Resolution of Council;  

2.3.2 if the determining of the issue, taking of the action or doing of the act or thing would 
or would be likely to involve a decision which is inconsistent with a 
(a) policy; or 
(b) strategy 

adopted by Council;  

2.3.3 if the determining of the issue, the taking of the action or the doing of the act or 
thing cannot be the subject of a lawful delegation; or 

2.3.4 the determining of the issue, the taking of the action or the doing of the act or thing 
is already the subject of an exclusive delegation to another member of Council staff 
or delegated committee. 
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THE COMMON SEAL of  
BANYULE CITY COUNCIL
is affixed in the presence of: 

……………………………………………COUNCILLOR 

……………………………………………CHIEF EXECUTIVE OFFICER
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Instrument of Delegation 

PLANNING DELEGATION 

Planning & Environment Act 1987  
Planning & Environment Regulations 2015  

Planning & Environment (Fees) 
Regulations 2016 

to 

Members of Council Staff 
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INSTRUMENT OF DELEGATION 
PLANNING AND ENVIRONMENT ACT 1987 

PLANNING AND ENVIRONMENT REGULATIONS 2015 
PLANNING AND ENVIRONMENT (FEES) REGULATIONS 2016 

A. In exercise of the powers conferred by section 188 of the Planning & Environment Act 
1987, the Banyule City Council: 

1. Delegates all of the duties, functions and powers contained in the: 

(a) Planning and Environment Act 1987, other than the duties, functions and 
powers referred to in sections 29 & 188 of that Act,

(b) Planning and Environment Regulations 2015 
(c) Planning and Environment Fees Regulations 2016. 

to the members of Council staff holding, acting in or performing the duties of the office or position 
below: 

 Director City Development 
 Manager Planning & Building 
 Manager Environment & Place 
 City Futures Coordinator 
 Senior Strategic Planner  
 Strategic Planner 
 Development Planning Coordinator 
 Team Leader Development 

Planning 

 Major Developments Planner 
 Development Planner 
 Planning Technical Officer 
 Planning Investigation Officer 
 Development Planning Arborist 
 Supervisor Subdivisions 
 Student Planner 

2. declares that: 

2.1 this Instrument of Delegation is authorised by a resolution of Council passed on  
17 August 2020 and: 

2.2 the delegation: 

2.2.1 comes into force immediately 18 August 2020; 

2.2.2 remains in force until varied or revoked; 

2.2.3 is subject to the conditions and limitations set out in Part B below; and 

2.2.4 must be exercised in accordance with any guidelines or policies which Council from 
time to time adopts; and 

B. Council requires the following conditions and limitations to be adhered to by each delegate: 

1. That prior to making a decision on an application, officers work in pairs or 
small teams to process the application and that the existing ‘Delegates Panel’ 
of officers be retained. 

2. Where refusal is recommended for tree applications, consultation must occur 
with the Development Planning Coordinator, Team Leader, Development 
Planning or Major Developments Planner. All other tree applications can be 
determined by Arborist – Development Planning. 



Item: 7.5 Attachment 5: Planning & Environment Instrument of Delegation

Ordinary Meeting of Council - 17 August 2020 Page 225 

3. That the following ‘triggers’ be used by all planning officers to refer those 
applications which fall into the following categories to the Manager Urban 
Planning & Building, Development Planning Coordinator, Team Leader 
Development Planning or Major Developments Planner for a decision: 

An application which: 
 After advertising has received more than 5 objections; 
 Raises issues of policy that should be discussed (strategic or substantive 

policy issues); 
 Raises matters of community sensitivity 

4. That the following ‘triggers’ be used by the Manager to refer those applications 
which fall into the following categories to the Council for final decisions on 
applications: 
 When a Councillor requests (‘calls it in’); 
 When the officer considers it appropriate to refer; 
 Where the matters are of such strategic or policy importance that they require 

a change of policy or strategy to be approved, or are of major contention 
and/or require broad public debate. 

C. The duties, functions, and powers referred to in sections 173 and 178 are limited 
to the Director City Development, Manager Urban Planning & Building, 
Development Planning Coordinator, Team Leader Development Planning and 
Major Developments Planner.

THE COMMON SEAL of  
BANYULE CITY COUNCIL
is affixed in the presence of: 

……………………………………………COUNCILLOR 

……………………………………………CHIEF EXECUTIVE OFFICER
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Instrument of Delegation 

RESIDENTIAL TENANCIES ACT 1997 

to 

Members of Council Staff 
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INSTRUMENT OF DELEGATION 

RESIDENTIAL TENANCIES ACT 1997 

In exercise of the powers conferred by section 524 of the Residential Tenancies Act 1997, the 
Banyule City Council: 

1. delegates powers contained in the Residential Tenancies Act 1997, to the members of 
Council staff holding, acting in or performing the duties of the office or position below: 

Director Community Programs 
Manager Health, Aged & Community Planning

Public Health Protection Coordinator 
Public Health Protection Team Leader 

Administration Officers - Health  
Director City Development 
Manager Strategic Property 

Property Coordinator 

2. declares that: 

2.1 this Instrument of Delegation is authorised by a resolution of Council passed on  
17 August 2020 and: 

2.2 the delegation: 

2.2.1 comes into force immediately 18 August 2020; 

2.2.2 remains in force until varied or revoked; 

2.2.3 is subject to any conditions and limitations set out in sub-paragraph 2.3; 
and 

2.2.4 must be exercised in accordance with any guidelines or policies which 
Council from time to time adopts; and 

2.3 the delegate must not determine the issue, take the action or do the act or thing: 

2.3.1 if the issue, action, act or thing is an issue, action or thing which Council 
has previously designated as an issue, action, act or thing which must be 
the subject of a Resolution of Council;  

2.3.2 if the determining of the issue, taking of the action or doing of the act or 
thing would or would be likely to involve a decision which is inconsistent 
with a 
(a) policy; or 
(b) strategy 

adopted by Council;  

2.3.3 if the determining of the issue, the taking of the action or the doing of the 
act or thing cannot be the subject of a lawful delegation; or 

2.3.4 the determining of the issue, the taking of the action or the doing of the act 
or thing is already the subject of an exclusive delegation to another 
member of Council staff or delegated committee. 
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THE COMMON SEAL of  
BANYULE CITY COUNCIL
is affixed in the presence of: 

……………………………………………COUNCILLOR 

……………………………………………CHIEF EXECUTIVE OFFICER 
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Instrument of Delegation 

ROAD MANAGEMENT DELEGATION 

Road Management Act 2004 
Road Management (General) Regulations 2019 

Road Management (Works & Infrastructure) 
Regulations 2015 

to 

Members of Council Staff 
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INSTRUMENT OF DELEGATION 

ROAD MANAGEMENT ACT 2004 
ROAD MANAGEMENT (GENERAL) REGULATIONS 2019 
ROAD MANAGEMENT (WORKS & INFRASTRUCTURE) 

REGULATIONS 2015 

In exercise of the powers conferred by section 118 of the Road Management Act 2004, the 
Banyule City Council: 

1. Delegates all of the duties, functions and powers contained in the: 

(a) Road Management Act 2004, other than the duties, functions, and 
powers referred to in sections: 39(1), 49, 118 of that Act,

(b) Road Management (General) Regulations 2019 

(c) Road Management (Works & Infrastructure) Regulations 2015 

to the members of Council staff holding, acting in or performing the duties of the office or position 
below: 

 Director City Development 
 Manager Planning & Building  
 Manager Transport 
 Manager Strategic Property 
 Manager Environment & Place 
 Spatial & Property System Analyst 
 Municipal Laws Coordinator 
 Local Laws Team Leader 
 Local Laws Officers 
 Property Coordinator 
 Transport Engineering Coordinator 

 Transport Planning & Advocacy 
Coordinator 

 Director Assets & City Services 
 Manager Delivery & Assets 
 Manager Operations 
 Infrastructure Maintenance / Asset 

Protection Coordinator  
 Operations Infrastructure Coordinator 
 City Assets Coordinator 
 Senior Assets & Infrastructure Engineer

2. declares that: 

2.1 this Instrument of Delegation is authorised by a resolution of Council passed on  
17 August 2020 and: 

2.2 the delegation: 

2.2.1 comes into force immediately 18 August 2020; 

2.2.2 remains in force until varied or revoked; 

2.2.3 is subject to any conditions and limitations set out in sub-paragraph 2.3; and 

2.2.4 must be exercised in accordance with any guidelines or policies which Council from 
time to time adopts; and 

2.3 the delegate must not determine the issue, take the action or do the act or thing: 

2.3.1 if the issue, action, act or thing is an issue, action or thing which Council has 
previously designated as an issue, action, act or thing which must be the subject of a 
Resolution of Council;  
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2.3.2 if the determining of the issue, taking of the action or doing of the act or thing would 
or would be likely to involve a decision which is inconsistent with a 

(a) policy; or 
(b) strategy 
adopted by Council;  

2.3.3 if the determining of the issue, the taking of the action or the doing of the act or thing 
cannot be the subject of a lawful delegation; or 

2.3.4 the determining of the issue, the taking of the action or the doing of the act or thing is 
already the subject of an exclusive delegation to another member of Council staff. 

THE COMMON SEAL of  
BANYULE CITY COUNCIL
is affixed in the presence of: 

……………………………………………COUNCILLOR 

……………………………………………CHIEF EXECUTIVE OFFICER
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Chief Executive Officer Employment 

Matters Committee  

Terms of Reference
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Purpose 

The purpose of the Chief Executive Officer (CEO) Employment Matters Committee (the 
Committee), to be headed by an independent chairperson, is to advise the Council on all contractual 
matters relating to the CEO’s employment.  

Function of the Chief Executive Officer 

Section 46 of the Local Government Act 2020 (the Act) outlines the functions of the CEO: 

(1) A Chief Executive Officer is responsible for— 

(a) supporting the Mayor and the Councillors in the performance of their roles; and 

(b) ensuring the effective and efficient management of the day to day operations of the 
Council. 

The functions of the CEO are listed in full in Appendix A. 

Membership 

Independent Chairperson and all Banyule Councillors (Manager Human Resources / Manager 
Governance & Communication for support as required). 

Terms of Appointment 

 Appointments will initially be for a three-year term, with an option to review annually, for a 
maximum term of five years. 

 The membership of the Committee will be reviewed as part of the on-going review 
 The operations of the Committee will be evaluated annually to ensure it continues to be 

effective and relevant. 
 The Committee will meet annually unless otherwise agreed by Council 

Accountability and Extent of Authority 

Committee members have an advisory role and do not hold any authority to make decisions or 
commitments on behalf on Council.  

The Chief Executive Officer Employment Matters Committee is a Committee of Council, Council 
authorises the Committee within its scope of responsibilities to: 

 Make recommendations to Council on contractual matters relating to the Chief Executive 
Officer or the person appointed to act as the Chief Executive Officer including the following: 
 Appoint the Chief Executive Officer; 
 Set the remuneration and conditions of appointment of the Chief Executive Officer; 
 Negotiate any extension of the appointment of the Chief Executive Officer under section 

44 of the Act 
 Conduct performance reviews of the Chief Executive Officer; and 
 Perform other functions as required in supporting the performance review and 

performance development of the Chief Executive Officer. 
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Role and Criteria of Independent Chairperson 

The Chairperson of the Chief Executive Officer Employment Matters Committee must— 

(a) not be a Councillor; and 
(b) not be a member of Council staff; and 
(c) be suitably qualified.   

The following selection criteria applies to the appointment of the Chairperson:

 A clear understanding of the objectives, roles, duties and obligations of the CEO and Council 
under the Local Government Act and all other associated legislation.  Ability to exhibit clear 
leadership 

 Ability to work effectively with Councillors and the Chief Executive Officer 
 Demonstrated human resource management skills, senior business experience and 

qualifications; 
 Experience in senior management recruitment; 
 Understanding of performance management processes, development of Executives and 

procedural fairness. 
 Senior Level experience within a Government framework and sound knowledge of governance 

and legal obligations 
 Previous experience or facilitation experience working with Executive Governance bodies or 

Boards on governance and strategic leadership matters.   

Selection process 
The Chair of the Chief Executive Officer Employment Matters Committee must be appointed by 
Council and must be an independent Representative. Any extension of term must be made by 
Council in accordance with the “Terms of Appointment” clause. 

The selection committee for the independent chairperson will include the Mayor, Deputy Mayor, any 
interested Councillor and the Manager Governance and Communication.  The Committee will 
assess the nominations against the selection criteria and recommend appointments to Council. 

Committee Member Regulatory Obligations 

In performing the role of Committee Member, a person must: 

 act with integrity
 impartially exercise his or her responsibilities in the interests of the local community; and
 not improperly seek to confer an advantage or disadvantage 
 avoid conflicts between his or her public duties and his or her personal interests and 

obligations 
 commit to regular attendance at meetings. 

These obligations relate to: 

 misuse of position as a member of the Committee (Section 123) 
 confidential information (Section 125) and  
 conflict of interest (Sections 126 to 131). 

Refer to Appendix B for further detail 
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Fees and Reimbursement of expenses (Chairperson) 

Council will pay a set fee, to be determined on an hourly or per meeting basis, to the Independent 
Chairperson as determined through a competitive procurement process. The amount of the fee has 
regard to the specific roles and responsibilities the chairperson will undertake. 

The Chairperson of the Committee will also be remunerated and reimbursed for any transport 
costs they have incurred in participating in meetings and related activities. 

The Chairperson Fee will be paid to the Chairperson of the CEO Employment Matters Committee 
immediately following the scheduled committee meetings. 

Reporting  

An annual report of the Chief Executive Officer’s performance review will be reported to the 
Council. Any other matters requiring review in accordance with the Local Government Act 2020 
and Chief Executive Officer Employment and Remuneration Policy once developed will be 
determined by Council. 

Administration Support  

Administration support is provided by the Chief Executive Officer’s office. 

Review Date  

The Terms of Reference will be reviewed within 2 years of the date of adoption or earlier as 
required. 

Date Adopted 
Date Adopted: 3 August 2015. 
Date reviewed and adopted: 18 September 2017 
Date reviewed and adopted: 17 August 2020 
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Appendix A 

Section 44  The Chief Executive Officer 

(1) Subject to this section, a Council must appoint a natural person to be its Chief Executive Officer in 
accordance with its Chief Executive Officer Employment and Remuneration Policy under section 45. 

(2) A Chief Executive Officer must be appointed under a contract of employment with the Council that 
does not exceed 5 years. 

(3) A Chief Executive Officer is eligible to be re-appointed under a new contract of employment under 
subsection (2). 

(4) If there is a vacancy in the office of Chief Executive Officer or the Chief Executive Officer is unable to 
perform the duties of the office of Chief Executive Officer, the Council must appoint a person to be 
the Acting Chief Executive Officer. 

(5) The Chief Executive Officer or an Acting Chief Executive Officer is a member of Council staff. 

(6) A Council must comply with any requirements prescribed by the regulations in relation to the 
employment of a Chief Executive Officer. 

Section 45  Chief Executive Officer Employment and Remuneration Policy 

(1) A Council must develop, adopt and keep in force a Chief Executive Officer Employment and 
Remuneration Policy. 

(2) A Chief Executive Officer Employment and Remuneration Policy must— 

(a) provide for the Council to obtain independent professional advice in relation to the matters 
dealt with in the Chief Executive Officer Employment and Remuneration Policy; and 

(b) provide for the following— 

(i) the recruitment and appointment process; 

(ii) provisions to be included in the contract of employment; 

(iii) performance monitoring; 

(iv) an annual review; and 

(c) include any other matters prescribed by the regulations. 

(3) A Council must have regard to— 

(a) any statement of policy issued by the Government of Victoria which is in force with respect 
to its wages policy (or equivalent); and 

(b) any Determination that is currently in effect under section 21 of the Victorian 

Independent Remuneration Tribunal and Improving Parliamentary Standards 

Section 46 of the Local Government Act 2020 (the Act) outlines the functions of the 
CEO: 

(1) A Chief Executive Officer is responsible for— 

(a) supporting the Mayor and the Councillors in the performance of their roles; and 

(b) ensuring the effective and efficient management of the day to day operations of the Council. 

 (2) Without limiting the generality of subsection (1)(a), this responsibility includes the following— 

(a) ensuring that the decisions of the Council are implemented without undue delay; 

(b) ensuring that the Council receives timely and reliable advice about its obligations under this Act 
or any other Act; 

(c) supporting the Mayor in the performance of the Mayor's role as Mayor; 

(d) setting the agenda for Council meetings after consulting the Mayor; 
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(e) when requested by the Mayor, reporting to the Council in respect of the implementation of a 
Council decision; 

(f) carrying out the Council's responsibilities as a deemed employer with respect to Councillors, as 
deemed workers, which arise under or with respect to the Workplace Injury Rehabilitation 
and Compensation Act 2013. 

Note See clause 15 of Schedule 1 to the Workplace Injury Rehabilitation and Compensation Act 
2013. 

(3) Without limiting the generality of subsection (1)(b), this responsibility includes the following— 

(a) establishing and maintaining an organisational structure for the Council; 

(b) being responsible for all staffing matters, including appointing, directing, managing and dismissing 
members of Council staff; 

(c) managing interactions between members of Council staff and Councillors and ensuring that 
policies, practices and protocols that support arrangements for interaction between members of 
Council staff and Councillors are developed and implemented; 

(d) performing any other function or duty of the Chief Executive Officer specified in this Act or any 
other Act. 

(4) For the purposes of subsection (3)(a), a Chief Executive Officer must— 

(a) develop and maintain a workforce plan that— 

(i) describes the organisational structure of the Council; and 

(ii) specifies the projected staffing requirements for a period of at least 4 years; and 

(iii) sets out measures to seek to ensure gender equality, diversity and inclusiveness; and 

(b) inform the Council before implementing an organisational restructure that will affect the capacity 
of the Council to deliver the Council Plan; and 

(c) consult members of Council staff affected by a proposed organisational restructure, before 
implementing the organisational restructure. 

(5) A Council and the Chief Executive Officer must, in giving effect to gender equality, diversity and 
inclusiveness, comply with any processes and requirements prescribed by the regulations for the 
purposes of this section. 

(6) A Chief Executive Officer must ensure that the Mayor, Deputy Mayor, Councillors and members of 
Council staff have access to the workforce plan. 

(7) A Chief Executive Officer must develop the first workforce plan under this section within 6 months of 
the commencement of this section. 



Item: 7.7 Attachment 1: CEO Employment Matters Committee Terms of Reference - 2020

Ordinary Meeting of Council - 17 August 2020 Page 273 

Appendix B 

Committee Member Regulatory Obligations 

Guidance to Members

LGA 
Section LGA Requirement

Misuse of Position

123(1) A Committee member must not intentionally misuse their position to:
a) Gain or attempt to gain, directly or indirectly, an advantage for themselves or for any 

other person; or 
b) Cause, or attempt to cause, detriment to the Council or another person 

123(3) Circumstances involving misuse of a position by a member of the Committee include:
a) Making improper use of information acquired as a result of being a member of the 

Committee; or 
b) Disclosing information that is confidential information; or 
c) Directing or improperly influencing, or seeking to direct or improperly influence, a 

member of Council staff; or 
d) Exercising or performing, or purporting to exercise or perform, a power, duty or 

function that the person is not authorised to exercise or perform; or 
e) Using public funds or resources in a manner that is improper or unauthorised; or 
f) Participating in a decision on a matter in which the member has a conflict of interest. 

Confidential Information

125 A member of the Committee must not intentionally or recklessly disclose information that 
the member knows, or should reasonably know, is confidential information. There are some 
exemptions to this requirement, the key one being that if the information disclosed by the 
member has been determined by Council to be publicly available. 

Conflicts of Interest

126 A member of the Committee has a conflict of interest if the member has:
a) A general conflict of interest as described in Section 127; or 
b) A material conflict of interest as described in Section 128. 

127 A member of the Committee has a general conflict of interest in a matter if an impartial, fair-
minded person would consider that the members private interests could result in that 
member acting in a manner that is contrary to their public duty as a member of the 
Committee. 

128 A member of the Committee has a material conflict of interest in a matter if an affected 
person would gain a benefit or suffer a loss depending on the outcome of the matter. 

Please Note 
The above guidance is not verbatim from the Act and does not include all details as explained in Part 6, Division 1 
of the Act. For a full understanding of the requirements of the Act in relation to the matters summarised above, 
members are expected to make themselves fully aware of the requirements of the Act. 
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