Smoke free Outdoor Areas Policy

Vision:

Banyule will be a municipality in which the community can enjoy outdoor areas and the promotion of healthy lifestyles

Goal:

To designate public smoke free outdoor areas within Banyule to assist in improving the health of the community by limiting their exposure to second hand smoke, and a reduction of butt litter.
Objectives:

1. Improve the health of community members

2. Improve public amenity and maintenance of Council property

3. Provide community leadership to protect the health and social wellbeing of the community;

4. Minimise cigarette butt pollution on council owned parks, land and other outdoor areas.

5. Raise community awareness of the negative health impact of smoking and denormalise smoking.
Principles:

This policy recognises that council has:

· An obligation to promote public health outcomes where council provides assets and services intended to be of benefit to children and other members of the community;

· An understanding that scientific evidence indicates there is no risk free level of exposure to second-hand smoke. Emerging research indicates that outdoor second-hand smoke levels can be  comparable to indoor levels under specific conditions while smoking is taking place;

· An acknowledgement that the consequences of people smoking in certain outdoor areas may result in children playing with and swallowing discarded cigarette butts that can lead to vomiting and other symptoms of nicotine poisoning;

· A commitment to improve the natural environment and the amenity of the local area by reducing the amount of cigarette butt litter found in outdoor spaces and reduce fire risk from discarded butts in bushland, parks and reserves.

Policy statement

This policy recognises that Council has an obligation to promote public health outcomes and focuses on reducing harm to the community from involuntary exposure to second hand tobacco smoke.
This policy aligns with the current Banyule Health and Wellbeing Policy 2009-2013 to protect public health through goal five in the Banyule Health and Wellbeing Strategy – ‘To identify and minimise threats to public health’.
Victorian legislation

In Victoria, the Local Government Act 1989 (Vic) (the “Act”) section 3F(1) gives a very general power to council to do “all things necessary or convenient to be done in connection with the achievement of its objectives and the performance of its functions”.  The objectives and functions of council set out in the Act encompass the making of local laws which protect council’s community.  Part 5 of the Act details the power council has in relation to making local laws and includes provisions that cover penalties and infringement notices. Specifically, Section 111 gives council the power to make local laws and section 119 outlines the procedure that council must follow when making local laws.

Banyule City Council Local Law No. 1 (2003)

Banyule Council current Local Law No. 1 (2005) Part 13 “Use of Council Land and Buildings” outlines that in section 1303(f) “A person must not, while on council Land act contrary to a sign authorised by Council”.  This section has a maximum prescribed penalty of 10 penalty units.  Section 1303(f) is an infringeable offence referred to in schedule 2 of the local law allowing an authorised officer to serve a local law infringement notice with a penalty of 1 unit ($100)
Scope

Banyule City Council Smoke free Outdoor Areas Policy will apply to the following specified outdoor areas which have been designated as smoke free areas:-

1. Along Greensborough Walk and Town Square
2. Within ten (10) metres of children’s playground equipment;

3. At all events run or sponsored by Banyule Council (including funding grants for events);

4. Within 10 metres of council owned building entrances where Smoke free Zone signs are displayed)
Signage

Signs will be installed in prominent places in the outdoor areas listed above.

The signs will include the international No Smoking symbol and the wording: Smoke free Zone.  In some instances the signs may include a friendly picture or a WARNING: Penalties apply.  Regulated under the Local Government Act 1989 (Vic).

Leases, licenses and other council agreements related to Council buildings that are leased, licensed or hired by council will have smoke-free clauses inserted into their agreements for use.
Enforcement of policy

In implementing council’s Smoke-free Outdoor Areas Policy, a comprehensive communication plan of community education and awareness, specifically targeting residents and visitors, will be undertaken. Enforcement of this policy will be supported by persuasion and self-policing, rather than punitive enforcement (although the power to issue penalties/ infringement notices is available).

Definitions
“Smoke-free zone” means part of an outdoor area in which smoking is not permitted. The smoke-free zone will be identified by the presence of one or more signs displaying the phrase “smoke-free zone”.  Smoking means smoking, holding or otherwise having control over an ignited tobacco product.  
Children’s Playground equipment” means any playground equipment designed for children to use that is located on council owned or managed land.

“Events run or sponsored by council” includes events funded through Banyule Community grants 
“Council owned building” means buildings that are owned by Banyule City Council and are operated, leased, licensed or hired by Banyule City Council
Related Victorian legislation

Local Government Act 1989 (Vic).
Public Health and Wellbeing Act 2008
Tobacco Act 1987
Application period:
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Date policy due for review: 12 months 
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